I just wanted to clear up a bit of misinformation that is going around about a change in the law governing the liability of municipalities when their agents or officers are involved in a motor vehicle accident.

The shortest way to say this is that if a law enforcement officer is involved in an accident and is found to have been negligent in causing or contributing to that accident, the municipality for which that officer works may be held liable for damages.  The officer will in no way be held personally liable.  Period.  

Now here is the long version.  We are all familiar with the tragic Raymond crash involving Cumberland County Deputy Deborah Hall that took the lives of two boys and spurred this change in the law.  Based on Norton v. Hall, prior to September 17 of this year neither municipalities nor individual officers may be held liable for damages related to motor vehicle accidents, even if the officer is found to have been negligent.  

Representative Janet Mills of Farmington, a long time District Attorney, submitted a bill, LD 936, An Act to Amend the Maine Tort Claims Act, that would have lifted immunity from both the municipality and the individual officer in cases where negligent behavior on the part of the officer can be proved.  

The Legislature’s Judiciary Committee, in a unanimous vote, approved a revised bill that preserves the shield of immunity for individual officers while still allowing for just compensation, from municipalities or their insurance companies, to the victims of tragic accidents that are the result of negligent acts by individual officers.  The change, it should be noted, only applies to motor vehicle accidents.  

For example if an officer is involved in a pursuit and failing to use lights, siren or any other means of indicating an emergency, run a red light and broadside another vehicle driven by a mother and her 14 year-old daughter resulting in the death or serious injury of the girl, this change in the law will make it possible for the family to seek damages from the municipality if the officer’s actions are found to be negligent.  

Under no circumstances will the officer be held personally liable.

I hope that this clears up any questions that you might have.  Prior to the passage of this new law, an officer was left with nothing but an apology to a grieving family, this change grants the opportunity for that family to receive some small compensation from the municipality’s  insurance company.  
