AGREEMENT – POLICE UNIT


This Agreement made and entered into this 21st day of June, 2005, by and between the TOWN OF YARMOUTH, hereinafter referred to as the “Town” and the Yarmouth Police Association (“YPA”)/Maine Association of Police (M.A.P.), hereinafter referred to as the “Association”.

I.
PREAMBLE 


Pursuant to the provisions of the Municipal Public Employees Labor Relations Law, the Town and the Association have entered into this Agreement in order to promote the improvement of the relationship between the Town, as a public employer, and its employees who are represented by the Association.

II.
RECOGNITION 

The Town recognizes the Association as the exclusive bargaining agent for the purpose of collective bargaining relative to wages, hours and working conditions for all full-time regular and probationary police patrol officers and sergeants employed by the Town of Yarmouth Police Department who are public employees and excluding all other employees.

III.
NON-DISCRIMINATION

Employees covered by this Agreement shall have the right to join, or refrain from joining, the Association.  No member of the bargaining unit shall be favored or discriminated against, either by the Town or the Association because of membership or non-membership in the Association.

IV.
HOURS

1.
The regular work week for employees covered by this Agreement shall be forty (40) hours composed of not more than five (5) consecutive days within a one hundred and sixty-eight (168) hour period with not less than two (2) consecutive days off within the same one hundred and sixty-eight (168) hour period.


2.
For the purpose of this Article, “hours worked” shall include:



a.
Hours actually worked.



b.
Hours compensate for by vacation pay.



c.
Hours compensated for by holiday pay.



d.
“Mandatory” training hours as defined and limited in Article XIX.


For the purpose of this Article, “hours worked” shall not include:

a. Hours compensated for by sick leave pay.

b. Hours compensated for by bereavement leave.

c. Hours compensated for by jury pay.

d. Hours compensated for by off-duty court pay.

e. Hours not compensated.

f. Hours in elective training pursuant to Article XIX.

g. Hours compensated for by Compensatory Time Off

(Except when the Compensatory Time off is scheduled prior to a request to work overtime during the same pay period.)

3.
The right to substitute shall be permitted provided, however, that permission to substitute on any shift shall be obtained in advance of the shift in question from the Chief of Police or his authorized representative.

V.
OVERTIME

Hours worked in excess of the regularly assigned shift schedule shall be paid at the rate of one and one-half (l-1/2) times the base hourly rate.  If it becomes necessary, as determined by the Chief of Police, to recall an officer from off-duty time or vacation, then the officer will receive a minimum of four (4) hours pay at one and one-half (l-1/2) times the regular rate.  This will apply to call back for off-duty court appearances as witnesses.  An officer called back from vacation will receive an additional vacation day.  Full-time police employees (patrol officers and sergeants) will be given preference to fill vacancies occurring in regularly assigned shifts and such assignments will be made on a rotation basis to afford equal opportunities to all full-time police employees for this overtime work.


The Town will maintain a copy of the overtime rotation schedules for each Patrol Officer and Sergeant roster that will be available for Association Members to view at all times.   Patrol Officers shall have first opportunity for overtime shifts in the Patrol rotation schedule.  Sergeants shall have first opportunity for overtime shifts in the Sergeant rotation schedule.


In the event the Town, in its sole discretion, determines to adjust shift assignments, the Town shall make a good faith effort to give advance notice of not less than seven days of such planned adjustment.  Nothing herein shall prevent the Town from making shift assignment changes for emergencies, unforeseen shift vacancies, work load requirements, or other purposes, nor to accommodate employee requests for shift adjustments with less than seven days notice.  In any event, the Town will provide as much notice as reasonable practicality permits. 


Nothing herein shall be deemed to prevent the Town from hiring additional personnel in order to reduce overtime.

VI.
WAGES  
1. Weekly wages shall be as follows:

Weekly Rate (Based on 40 hour work week)
Patrol Officers

1-Jul-05
1-Jul-06
1-Jul-07

To X Yrs of Service






1

$667
$687
$708


3

$757
$780
$803


6

$788
$812
$836


9

$804
$829
$853


12

$822
$847
$872


15

$837
$863
$888


18

$848
$873
$899


21

$862
$888
$915


24

$877
$903
$930


27

$891
$918
$945


99

$906
$934
$962

Sergeants






To X Yrs of Service






1

$934
$962
$991


6

$956
$985
$1,014


99

$979
$1,008
$1,038

VII.
SPECIAL DUTIES 

1. The Town agrees to pay the following rate for outside, special details assigned by the Chief of Police to full-time police officers off duty and available for such duties including private functions, dances, sporting and athletic events, road construction jobs and activities of a public assembly nature:

a. $30.00/hour with a three (3) hour minimum for all special details sponsored by the Town of Yarmouth or Yarmouth School Department.

b. $30.00/hour with a four (4) hour minimum for all other details.


2. As a condition for payment under this Article, the Association acknowledges that outside, special details assigned by the Police Chief have the following further conditions required of the employees so assigned.


a.
That employees assigned to such special details are under the 
direction authority and control of the Police Chief or his designated 
representatives, at all times, during said assignments.


b.
that the remuneration received for all such special details shall be 
paid from the Yarmouth Police Department payrolls.


3.
The Town reserves the right to select personnel for assignment to outside special details for good cause.   When full-time employees are to be  used in customary details  such as construction traffic management, athletic events, parades etc,  they will be assigned on a rotation basis to afford equal opportunities to unit members and other police personnel for this work.

VIII.      VACATIONS 


Each employee shall earn vacation with pay on the following basis:


a.
Those having more than one (1) year of continuous service and less than six (6) years of continuous service shall be entitled to a vacation of two (2) work weeks during each year.


An employee having less than one (1) year of continuous service but more than four (4) months may be advanced up to one week of vacation time upon the approval of the Chief of Police.  Provided, however, that in the event that the employee leaves employment with the Town of Yarmouth for any reason after having taken an advance on vacation leave, the employee shall be subject to having such compensated leave payments deducted from his/her final wages at the time of such termination.


b.
Those having completed six (6) years of continuous service shall be entitled to a vacation of three (3) work weeks during each year.


c.
Those having completed twelve (12) years of continuous service shall be entitled to a vacation of four (4) work weeks during each year.


d.
Those having completed twenty (20) years of continuous service or more shall be entitled to a vacation of five (5) work weeks during each year.


Vacations shall be granted at such time or times as shall be mutually agreeable to the employee and the Chief of Police.


Unused vacation days not exceeding five (5) days may accrue from one (1) year to be used within the first four (4) months of the next year.


An employee shall not be allowed to work and be paid double his/her 


usual wage during his/her vacation period.


Accrued vacation leave shall be paid to an employee upon his/her termination of service, or to his/her beneficiary or estate upon his/her death.


All vacation accruals and utilization periods shall be computed from the employee’s last date of full-time hire.

IX.
HOLIDAYS

The following holidays shall be recognized and observed as paid holidays:


1.
New Year’s Day

 8.
Columbus Day


2.
Martin Luther King Day
 9.
Veteran’s Day


3.
President’s Day

10.
Thanksgiving Day


4.
Patriot’s Day


11.
Day after Thanksgiving Day


5.
Memorial Day

12.
Christmas Day


6.
Independence Day

13.
Any other holiday granted to all 
7.
Labor Day



other Town Employees


When an employee works on any of the holidays listed above, he/she shall be paid at the rate of one and one-half (1-1/2) times his/her regular hourly rate of pay for all hours worked during the twenty-four (24) hour period 00:01:-24:00 on the actual holiday, plus pay for the holiday at straight time, for one (1) regularly scheduled work shift.  If the employee, with the approval of the Chief of Police, elects to take compensatory time off in lieu of holiday pay, he/she shall be paid at straight time for all actual hours worked during the twenty-four (24) hour holiday period, plus time off computed at a rate of one and one-half (1-1/2) times, for all actual hours worked during the twenty-four (24) hour holiday period 00:01-24:00.


Whenever a holiday falls on an employee’s day off or during his vacation, he shall have the option of either (a) compensatory time off with pay in lieu of extra pay for the holiday, or (b) extra pay for the holiday.


When an employee works on both Thanksgiving and Christmas, then he shall receive the pay as stated above and one (1) compensatory day off.

X.
PERSONAL DAYS

Employees covered by this Agreement will earn one (1) day of personal leave each six (6) months.  This personal leave must be used within six (6) months of accruing the same.  

XI.
SICK LEAVE

1.
Sick leave shall accrue to full time employees at the rate of one (1) day for each full calendar month of service accumulating to a maximum of sixty (60) days.  Full time employees hired prior to July 1, 1993 may accumulate up to one hundred twenty (120) days.


2.
Sick leave may be used only when personal illness or physical incapacity of such a degree renders the employee unable to perform the duties of his/her position.  If the illness or injury of a close family member requires the care and attention of an employee, up to four (4) days per year of accumulated sick leave may be used to provide such care and attention.


3.
If requested by his/her department head, based upon a “just cause” basis, the employee shall furnish a certificate from an attending physician.


4.
Whenever possible, the employee shall notify his/her immediate supervisor at least three (3) hours before the beginning of his/her scheduled shift as to his/her unexpected absence due to sick leave reasons.


5.
Upon death, retirement or voluntary termination in good standing with ten (10) years uninterrupted service to the Town, an employee shall be paid for one-third (1/3) of unused sick leave to a maximum of twenty (20) days.  Full time employees hired prior to July 1, 1993 shall be paid one-half (1/2) of unused sick time to a maximum of sixty (60) days.

6. In lieu of payment for unused sick leave, employees in good standing may elect to credit the entire unused sick leave amount, up to sixty (60) days, to MSRS for credited service.  (See Title 5 MRSA Section 18356).

7. The Town agrees to establish a Retiree Health savings Plan (RHS) through the ICMA-RC program for each employee who has reached the cumulative sick leave benefit cap under Article XI (1) of this Agreement.  For employees hired on or before July 1, 1993, the Town shall annually contribute to such RHS account an amount equal to $70.00 for each full day of unused sick leave earned in the prior twelve month period which is in excess of the applicable sick leave cumulative cap.  For employees hired subsequent to July 1, 1993, the Town shall annually contribute to such RHS account an amount equal to $50.00 for each full day of unused sick leave earned in the prior twelve month period which is in excess of the applicable sick leave cumulative cap. 

For any employee who announces an intention to retire in the next subsequent three-year period, the Town will annually  pay into the Employee’s RHS account an amount equal to 1/3 of the estimated accumulated sick leave which will become available at the announced retirement date.  Such contributions shall be calculated as equal to 8 times the base hourly wage of the employee at the time such contribution is made.  The Town will adjust any such contribution to account for any changes in the estimated sick leave accumulation that will become available at the employee’s announced retirement date because of sick leave taken or other similar causes.                             All contributions, tax deferrals, and withdrawals of the employee’s RHS account shall be in accordance with applicable ICMA-RC rules and state and federal tax laws.

XII.
BEREAVEMENT LEAVE

A full time employee, upon notification to his/her department head, may receive leave with pay for each day of absence due to the death of a member of his/her family or household, not to exceed a total of three (3) days for each death.  During such leave, employees shall be compensated at the regular rate of pay.  In addition to compensated sick leave for bereavement, an employee, at the discretion of the Chief of Police, may receive up to an additional two (2) days of accrued sick leave, to extend the bereavement leave up to five (5) days.  A full time employee may receive leave without pay for each day of absence due to the death of a family relative or close friend, not to exceed a total of three (3) days for each death at the discretion of the Chief of Police.

XIII.
INSURANCE

LIFE

The Town agrees to pay one hundred (100) percent of the employer and employee shares of Basic Group Life Insurance for Retirement System Group Life Insurance Plan.


GROUP HOSPITAL, SURGICAL, MAJOR MEDICAL

The Town agrees to pay eighty-eight percent (88%) of the Comprehensive Plan subscription premium in effect under the Maine Municipal Employees Health Trust Group Hospital, Surgical, Major Medical program, or an equivalent program, group, or carrier.  For employees with eligible dependents or families, the Town agrees to pay eighty-eight percent (88%) of the Comprehensive Plan subscription premium in effect. The employee shall be responsible for the remaining twelve percent (12%).


The Town agrees to pay eighty-eight percent (88%) of the single subscriber portion of any premium increases and eighty-eight percent (88%) for any dependent, or family coverage increases.  The employee shall pay twelve percent (12%) of any dependent or family portion premium increases, and the Town and Association agree that automatic payroll deductions shall be instituted from the employee’s paycheck to cover any such premiums.


Point of Service Plan Options:  The Town agrees to authorize employees to individually select the Point-of Service Plan option under the MMEHT Comprehensive Plan.


The Town agrees to pay a lump sum of one thousand five hundred dollars ($1,500) per year to any employee who elects no Health Insurance coverage for an entire year.


The Town agrees to pay a lump sum of one thousand  dollars ($1,000) per year to any employee with eligible dependents or families who elects no Health Insurance for an entire year for his/her dependent or family coverage.


These buy-out options are not cumulative (either $1,000 or $1,500, not $2,500), may be pro-rated monthly, and should only be chosen by employees who can provide alternative health coverage.


DENTAL

The Town agrees to pay one hundred percent (100%) of the employee coverage Option A of the Maine Municipal Employees Health Trust Dental Plan or an equivalent program, group, or carrier.  Pursuant to the program rules, employees may elect to cover eligible dependents at the employee’s own cost.  The Town and Association agree that automatic payroll deduction shall be instituted from the employee’s paycheck to cover any such elected premiums.


WORKMEN’S COMPENSATION

The Town agrees to purchase Worker’s Compensation Insurance as provided by applicable State law.


“EXTRA-HAZARDOUS’ INJURIES

An employee covered by this Agreement who is injured on the job while performing extra-hazardous duties shall receive, in addition to reimbursement paid or payable for loss of income under Worker’s Compensation Act, an amount sufficient to bring him up to his base weekly salary while any incapacity exists for a maximum of twenty-six (26) weeks provided that such injuries are not found to have resulted from the negligence of such employee.  After the first twenty-six (26) weeks, the leave may be extended by the Town after review.


Extra hazardous injuries shall be defined as follows:


1.
Injuries sustained while pursuing, apprehending, arresting or detaining suspects.


2.
Injuries incurred during the official operation of a police motor vehicle in emergency situations.


3.
Injuries incurred while standing in a roadway directing traffic, provided the employee has not unreasonably neglected to wear safety equipment provided the employee, when available.


4.
Injuries sustained while actively engaged in suppressing riots, insurrections, and similar civil disturbances.


5.
Injuries sustained in any other authorized situation in which the employee, because he is a police officer, is exposed to conditions not confronted by the average town employee other than firemen.


POLICE PROFESSIONAL LIABILITY INSURANCE


The Town agrees to continue to provide Police Professional Liability Insurance for employees to the extent that such insurance is available to the Town at rates which, at the sole and exclusive discretion of the Town Council, are reasonable.

XIV.
RETIREMENT

The Town agrees to maintain the current special Police Officers Retirement Plan with the Maine State Retirement System under the rules and standards of MSRS Board.  The Town further agrees to continue participation in the Social Security program (FICA).


The Town agrees to participate in the ICMA-RC401 Plan with the employer’s matching contribution not to exceed 6% (six percent) while maintaining the employee contribution rate at 5% (five percent).  Those employees not contributing to the Maine State Retirement System shall be eligible to participate.  The plan will have a five (5) year pro-rated system which will be as follows:


The employee will receive 1/5th of the employer’s contribution after the first year, 2/5ths after the second year, 3/5ths after the third year, 4/5ths after the fourth year and full receipt after the fifth year, upon termination of employment with the Town.  The employee/employer contribution will be a matching percentage up to five (5) percent.


The Town agrees to offer the ICMA RC 457 Plan for all employees who elect to participate.  Employees may elect to defer compensation subject to applicable program rules and IRS regulations.

XV.
DISCIPLINE ACTION AND DISCHARGE

The following provision applies to all non-probationary employees:


The Chief of Police shall have the right to demote, discharge or suspend without pay for no more than seven (7) calendar days any employee whose work performance and conduct, in the judgment of the Chief of Police, justifies such action.  Notice of such action against an employee must be in writing and provided to the employee, with a copy to the YPA President, not later than the effective date of the action.  Such notice shall specify the penalty and contain a statement of the reason or reasons therefore.  The employee shall have the right to appeal as outlined in the Grievance procedure.

XVI.
GRIEVANCE PROCEDURE

Grievances, which for the purposes of this Agreement shall be defined as disputes with respect to the interpretation or application of the specific terms of this Agreement, shall be processed in the following manner.



1.
An employee who believes he/she has a grievance shall first present the grievance in an informal manner, within seven (7) working days of the occurrence of the matter giving rise to the grievance, to his/her immediate supervisor or department head.  A reasonable effort shall be made to resolve the grievance, informally, within seven (7) working days, thereafter.  The decision of the Supervisor or department head shall be provided to the employee and Association representative within said time period.

2.
If the employee is not satisfied with the decision rendered above, the Association shall reduce the grievance to writing and submit it to the Chief of Police within five (5) working days of the decision above.  The written grievance shall contain:  (a) a concise statement of the events allegedly giving rise to the grievance, (b) the specific section of this Agreement alleged to be violated, (c) all evidence available in support of the claimed grievance, and (d) a statement as to when the grievance arose, became known or should have become known to the employee. A written determination with respect to the grievance shall be made by the Chief of Police within five (5) working days.


3.
If the decision of the Chief of Police is not satisfactory to the employee, the employee or Association may appeal the grievance to the Town Manager, in writing, within three (3) working days of the employee or Association receiving a copy of the decision of the Chief of Police.  The Town Manager shall render his decision in writing to the employee and the Association with seven (7) working days of the date the grievance is received.


4.
In the event that the determination of the Town Manager is not acceptable to the employee or Association, they may, within five (5) working days after the date of that determination or the date the determination is due, request that the matter be submitted to arbitration by notifying the Town Manager in writing by hand delivery or certified mail, return receipt requested.


a.
The arbitration proceedings shall be conducted by an arbitrator, to be selected by the Town Manager and the Association within ten (10) working days after the notice has been received.  If the parties fail to agree upon an arbitrator, either party may request appointment of a panel of arbitrators by the Maine Board of Arbitration and Conciliation (Maine Labor Relations Board).

b.
The decision of the arbitrator(s) shall be final and binding with regard to the dispute and consistent with applicable law and this Agreement.  The arbitrator(s) shall not have the authority to amend or modify or establish new terms or conditions with respect to this Agreement.  Whenever possible, the arbitrator(s) shall render the decision within thirty (30) calendar days after the conclusion of the hearing and any final written or oral argument.


c.
All fees and expenses for the arbitration services and the proceedings shall be borne equally by the Town and the Association.  However, each party shall be responsible for bearing the costs of preparing and presenting its own case and compensating its own representatives and witnesses.  If either party desires a verbatim record of the proceedings, it may cause such a record to be made providing it pays for the record.


d.  The parties may waive or extend any time limits contained in this Article XVI by mutual agreement.

XVII.
SENIORITY

It is agreed that seniority shall be determined by length of full-time service.  In case of layoffs or rehiring, employees with the longest seniority shall be laid off last and rehired first.  The Town shall furnish the Association with a list of employees with their length of service.  Seniority shall commence from the time of swearing in as a full time police officer with the Town of Yarmouth.  An employee shall not forfeit seniority during absences caused by illness, accident, or an approved leave of absence.  If a member is laid off, he/she shall maintain his/her seniority for a one (1) year period from date of layoff.

XVIII.
EDUCATIONAL INCENTIVE PLAN

To encourage professional development, the Town agrees to make a one-time cash payment for employees covered by this agreement.  Covered employees shall receive a cash reimbursement of the lesser of $250 or 80% of the tuition and course materials and fees cost of any educational course of instruction for which the employee has enrolled and passed after the commencement date of this Agreement provided that:


1.
The course, seminar, or program has the prior approval of the Police Chief as being relevant to the duties and skills required or desired of the employee; and the credentials, quality and method of instruction is likely to promote such professional skills or knowledge; and


2.
No employee shall be entitled to receive reimbursements under this section in an aggregate amount greater that $750 per contract year.


3.
In its continuing effort to encourage professional development, the Town agrees to make every attempt to provide time, through schedule adjustments that may be necessary, to allow employees to enroll in and attend college courses.  Such schedule adjustments shall be made so as to satisfy the needs of both the employee and the Town.  A member may have the option to lock onto a shift or arrange a shift change with the Police Chief or his designee to afford time to attend classes for one (1) semester based on seniority rotation.


4.
An annual cash award of $500, which will be paid at the beginning of the contract year, will be made to an employee having an Associates Degree in Criminal Justice or related field.  

5. An annual cash award of $1,000, which will be paid at the beginning of the contract year, will be made to an employee having a Bachelors Degree, in Criminal Justice or related field.  These cash awards are not cumulative.  

6. An annual cash award of $1,200 which shall be paid at the beginning of the contract year will be made to employees have a Master’s Degree, or higher, in Criminal Justice or related field.  These cash awards are not cumulative.


7.
The base hourly rate of pay will be increased $0.80/hr. for any employee hired before September 1, 2002 who has and maintains a valid EMT (Emergency Medical Technician) Maine Certification or for an employee who is an active member of the Yarmouth Fire Department in good standing, but no employee may receive more than a total of $0.80/hr. base wage increase under this provision.    The base hourly rate will be increased by $1.00 per hour for any employee, regardless of date of hire, who has and maintains a valid EMT Maine License.  These adjustments are not cumulative.

XIX.
TRAINING

1.
The Town agrees to provide for and pay unit members, at straight time only for elective training, for a minimum of 40 hours per year, subject to training availability and employee interest.  Training sessions will be scheduled so as not to interfere with normal operations and missions of the Police Department.  The Association and the Town Manager and Chief of Police shall cooperate in obtaining qualified instructors and courses of instruction. With the prior approval of the Town Manager and Chief of Police, training sessions may include attendance at courses sponsored by the Maine Criminal Justice Academy with tuition, if any, to be paid by the Town.  “Elective” training shall mean all training programs approved but not mandated by the Police Chief.


2.
All hours spent in training for which attendance is mandatory, (as directed by the Police Chief), shall be counted as hours worked for the purposes of computing overtime.  Training required establishing or maintaining MCJA certifications shall not be considered mandatory training for purposes of this article.  Hours worked or spent on elective training shall not be counted as hours worked.

XX.
CLEANING ALLOWANCE AND EQUIPMENT


1.
Uniform Cleaning Allowance


The purpose of this allowance is to partially defray the expense of maintaining a clean and neat appearance of uniforms or clothing worn while on duty by full-time police personnel.



Each full-time police officer will be entitled to this allowance in the amount not to exceed $550 per fiscal year.  The allowance shall be disbursed on a semi-annual basis with the first increment of $275.00 paid by separate check the first week of December for cleaning expenses incurred from July 1.  The second increment of $275.00 will be paid by separate check in the last week of June for cleaning expenses incurred from January 1.


In the event an officer terminated his employment during the fiscal year, he shall be entitled to payment of the allowance at the rate of $10.58 per week for the number of weeks worked from July 1 to date of termination.  

2.
Equipment


All necessary and required equipment shall be provided by the Town but shall remain the property of the Town and shall be returned upon separation.  Any clothing purchases made within six (6) months of separation shall be returned to the Town.

XXI.
MEMBERS RIGHTS

1.
Discharge, suspension or discipline of non-probationary members of the bargaining unit shall be for good and sufficient cause.


2.
Except when emergency conditions dictate otherwise, 48 hours prior to interrogation of unit members regarding investigations of police misconduct, the member shall be informed of the alleged conduct which is the subject matter of the interrogation, and the time and date of the interrogation.   A representative of the Association may, if desired by the member, be present during the interrogation.


3.
Complaints, except oral reprimands, against a member of the bargaining unit shall be reduced to writing and a copy shall be given to the member.


4.
Members of the bargaining unit shall have the right to inspect their personnel files in accordance with applicable law.


5.
Grievances not processed within the time period provided by Article XVI shall be deemed waived.


6.
All written warnings will be removed from the employee’s file after three hundred sixty-five (365) days from the date of issuance, as long as there have been no other warnings based on the same cause,.

XXII.
DUES DEDUCTIONS

The Town agrees to deduct from salaries money for Association dues upon receipt of individual written authorization from members of the bargaining unit.  The amounts to be deducted shall be certified to the Town by the Association and the aggregate authorized deductions of all employees shall be remitted promptly to the Association.  In the event that dues are increased, the Association shall notify the Town at least thirty (30) days prior to the effective date of the dues increase.  The Association shall indemnify, defend and hold the Town harmless against any claims made, and any suits against the Town on account of payroll deductions of said dues.  The Association agrees to refund to the Town any amounts paid to it in error on account of the payroll deduction provision upon presentation of proper evidence thereof.  It is expressly agreed and understood that any payroll deductions made pursuant to this Article shall be made periodically at the convenience of the Town.

XXIII.
ASSOCIATION BUSINESS

1.
The President of the Association or his designee may be permitted reasonable amounts of time to meet and confer with officials or agents of the Town relative to the administration of this Agreement.  Such meetings shall be scheduled at mutually convenient times and shall be had at times which will not interfere with the operation of the Police Department.  Association members shall not be penalized by any loss of pay for meetings with the Town for the administration of this Agreement.


2.
Reasonable amounts of time will be afforded members of the bargaining unit to confer with the President of the Association or his designee on matters which constitute a grievance, provided that such conferences shall not interfere with the operations of the Police Department. 

XXIV.
MANAGEMENT RIGHTS


The Town reserves the right to establish work rules for all employees, which work rules may include procedures for discipline of said employees.


Except as otherwise specifically provided in this Agreement, the determination and administration of policy for the Yarmouth Police Department, the operation of the Yarmouth Police Department and the control, supervision and direction of employees are reserved to, and vested exclusively in, the Town.  Further, the Town specifically reserves and retains to itself all rights and power that it has or may hereafter be granted by law, and may exercise the same at its discretion.

Without limiting this reservation of management rights in any way, the Town specifically reserves the right to provide police or marine patrol functions and services, with other public agencies or private contractors, in part or in whole, through contract, inter-local agreement, regionalization, merger, or other appropriate means determined in the sole discretion of the Town.  Provided, however, that in the event that the Town does contract, share, privatize, regionalize, merger, or consolidate or otherwise provide for police or marine patrol services, the Town shall make all reasonable efforts in a good faith effort to secure employment for all non-probationary members of the bargaining unit, which employment is, in the reasonable opinion of the Town, of a similar nature and has comparable pay and benefits as Member’s existing employment.  If the Town cannot or fails to secure such employment opportunities for any non-probationary bargaining unit member, then such member shall receive a one-time cash severance payment of $5,000 in addition to any accumulated leave or other benefits payable under this Agreement.
XXV.
SAVINGS CLAUSE


If any provision of this Agreement shall be contrary to any law, such invalidity shall not affect the validity of the remaining provisions.  In the event that any provision of this Agreement is found to be unlawful by a court of competent jurisdictions, the parties agree to meet and negotiate a new provision.

XXVI.
STRIKES AND SLOWDOWNS



The Association agrees that during the term of this Agreement neither it nor its officers or members will engage in, encourage, sanction, support or suggest any (1) strikes, (2) slowdowns, (3) mass absenteeism, (4) mass resignations, (5) picketing which would involve suspension of or interference with the normal work of the department or other Town departments.

XXVII.  PROBATION  PERIOD


All regular full time employees shall serve a probationary period of one (1) year from the date of Maine Criminal Justice Academy (MCJA), graduation or date of waiver of the Academy basic training program by the Academy.


Any employee who has received Academy certification or waiver prior to the date of hire as a full-time officer shall serve a probationary period of six (6) months from the date of full-time hire, or one year from the date of the Academy certification or waiver, whichever is greater.


By mutual agreement of the probationer and Police Chief, the probation periods may be extended for additional periods of up to three (3) months.


If the employee is deemed to be unsatisfactory during the probationary period, the Police Chief may remove the employee.  Said removal shall not be subject to the grievance procedure of this contract.  The probationer shall be covered by all other benefits of this Agreement during the probationary period.

XXVIII.
WAIVER OR ALTERATION


No agreement, alteration, understanding, variation, waiver, or modification of any of the terms or conditions or covenants herein shall be made by any employee or group of employees within the Town and in no case shall it be binding upon the parties hereto unless such agreement is made and executed in writing and approved by the Town and the Association.

XXIX.
ENTIRETY OF AGREEMENT

This agreement constitutes the entire agreement between the parties and no other understanding, promise or agreement shall be binding, except for work rules, general and special orders, or police policy manuals as amended from time to time.

XX.
TERMS OF AGREEMENT

This Agreement shall govern the rights of the parties from July 1, 2005 to June 30, 2008.  It shall automatically be extended for successive one (1) year periods thereafter unless either party shall give the other written notice of its desire to negotiate a new Agreement at least one hundred twenty (120) days prior to July 1, 2008.


IN WITNESS WHEREOF, the town has caused this Agreement to be executed and its corporate seal to be affixed by its Town Manager, thereunto duly authorized by the Town Council for the Town of Yarmouth as of the day and year first above written and the Yarmouth Police Association/ Maine Association of Police have caused this instrument to be signed by its President, thereunto duly authorized as of the day and year first above written.







TOWN OF YARMOUTH, MAINE

_________________________     BY:  ______________________________








Its Town Manager


Yarmouth Police Association/






Maine Association of Police

_________________________    BY:  _______________________________







Its ____________
