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APPENDIX A - EMPLOYEE PERFORMANCE EVALUATION PROGRAM
A-1

ARTICLE 1 - PREAMBLE


Pursuant to the provisions of the Municipal Public Employees Labor Relations Act (Title 26, M.R.S.A., 961-974, as amended), the parties hereto have entered into this Agreement in order to establish mutual rights, preserve proper employee morale, and to promote effective and efficient operations.

ARTICLE 2 - RECOGNITION


The Employer recognizes the Union as the sole and exclusive bargaining agent for the purposes of negotiating salaries, wages, hours, and other conditions of employment for all of its eligible employees within the bargaining unit as determined in accordance with the Municipal Public Employees Labor Relations Act.

ARTICLE 3 - UNION SECURITY


Membership in the Local Union is not compulsory.  Employees have the right to join, not to join, maintain, or drop their membership in the Local Union as they see fit.  Neither party shall exert any pressure on, or discriminate against, any employee in regard to such matters.  Those employees who choose not to join the Union shall be subject to one of the following options:

1.
Sign a written authorization deduction in the amount of eighty (80%) percent of the Union dues,







or...

2.
Be subject to no payroll deduction with the understanding that if the services of the Union Representative are requested, the cost shall be fifty ($50) dollars per hour for the Business Agent.  If the Union Attorney is solicited, the cost shall be one hundred and fifty ($150) dollars per hour.  The Union's cost of arbitration or proceedings, if any, will be borne by the employee.







or...

3.
Self Representation

ARTICLE 4 - IDENTIFICATION FEES


Should the Employer find it necessary to require employees to carry or record full personal identification, such requirement shall be complied with by the employees.  The cost of such personal identification shall be borne by the Employer.  Any time spent off duty in pursuit of required personal identification shall be compensated for at applicable rates of pay.

ARTICLE 5 - ACCESS TO PREMISES


Authorized agents of the Union shall have access to the Employer's establishment during working hours for the purposes of adjusting disputes, investigating working conditions, collection of dues, and ascertaining that the Agreement is being adhered to, provided, however, that there is no interruption of the Employer's working schedule.  Prior to entering the Employer's premises, the Union Representative shall notify the Police Chief and/or Town Manager two (2) hours prior to entry.

ARTICLE 6 - CHECK-OFF AUTHORIZATION

Section 1


The Employer shall deduct regular monthly dues and fees (including Agency fees, Fair Share fees, or service fees and initiation fees) upon receipt of a signed authorization from each employee (a copy of which is to be retained by the Employer) and a certification statement from the Secretary-Treasurer of the Local Union as to the amount for dues and fees. Such authorization shall be for the life of this Agreement and will be continued thereafter if an agreement exists been the Employer and the Union.  Unless an employee notifies the Union in writing no more than twenty (20) days and no less than ten (10) days before the expiration of the Agreement of his desire to revoke his authorization for checkoff.

Section 2


The Employer shall forward all such dues and fees so collected to the Secretary-Treasurer of the Local Union before the tenth day of the month following the month in which deductions are made.

Section 3


Upon notification by the Union of delinquent dues or fees, the Employer shall deduct for delinquent dues or fees in addition to the deduction for regular dues or fees.

Section 4


The Union shall indemnify and save the Employer harmless against all claims and suits which may arise by reason of any action taken in making deductions of said dues and fees and remitting the same to the Union pursuant to this article.

ARTICLE 7 - GRIEVANCE PROCEDURE


A grievance is hereby defined as any dispute between the parties as to the meaning, or application, of the terms of this Agreement.  The specifics of the dispute shall be indicated at Step 2 of the grievance procedure.  Disputes arising between the parties shall be settled as follows:

Step 1

A.
The aggrieved employee and/or the Steward must present the grievance in writing to the Police Chief within seven (7) calendar days of the occurrence of the event or first knowledge of the event giving rise to the grievance.

B.
Within seven (7) calendar days after the grievance is presented by the employee, the Police Chief will meet with the employee and the Steward to discuss the grievance.  The Police Chief will respond, in writing, to the aggrieved employee within seven (7) calendar days after the meeting date.

Step 2

A.
Within seven (7) calendar days after the written response of the Police Chief is due, if the grievance is not resolved between the parties, the aggrieved employee or the Union may submit the grievance, in writing, to the Town Manager.

B.
Within seven (7) calendar days after receipt of the written grievance, the Town Manager will hold a meeting on the grievance.  Within seven (7) calendar days after the meeting, the Town Manager will respond, in writing, to the aggrieved employee and the Union as to his/her decision on the grievance.

Step 3

A. In the event that the decision of the Town Manager is unacceptable, the Union may, within fourteen (14) calendar days after receipt of the Town Manager's response, file a written request for grievance arbitration of the issue and so advise the Town of the Union's request to arbitrate.

B. The parties shall attempt to mutually agree upon an arbitrator.  If the parties cannot agree upon an arbitrator within seven (7) calendar days from when notice to arbitrate is filed, either party can request the Maine Board of Arbitration and Conciliation to appoint an arbitrator.  Failure to meet these time deadlines shall terminate the grievance.  The arbitrator shall have no authority to amend, modify, add to, or detract from the specific terms and provisions of this Agreement.  The arbitrator's decision shall be final and binding on the parties for the duration of the Agreement.  

Article 7 (con't)

The arbitrator shall be requested to issue a decision within thirty (30) days after the conclusion of testimony and final argument.  The expenses of the arbitrator's services and the proceedings shall be borne equally by the Town and the Union; however, each party shall be responsible for compensating its own representatives and witnesses.  If either party desires a verbatim record of the proceedings, it may cause a record to be made providing it pays for the record and makes copies available without charge to the other party and to the arbitrator.  Time limits for processing a grievance may be extended by written consent of the parties.

ARTICLE 8 - STEWARDS

Section 1


The Employer recognizes the right of the Union to designate a Steward or an Alternate.  The authority of the Stewards and Alternates so designated by the Union shall be limited to, and shall not exceed, the following duties and activities:

A.
The investigation and presentation of grievances in accordance with the provisions of the collective bargaining agreement;

B.
The collection of dues when authorized by appropriate Local Union action;

C.
The transmission of such messages and information which shall originate with and are authorized by the Local Union or its officers, provided such messages and information have been reduced to writing or, if not reduced to writing, are of a routine nature and do not involve work stoppages, slow downs, refusal to handle goods, or any other interference with the Employer's business.

Section 2


During the term of this Agreement, the Union shall not authorize any strikes, and the Town shall not authorize a lockout.

Section 3


Stewards shall be permitted to investigate, present and process grievances on or off the property of the Employer without loss of time or pay so long as the Town does not incur any additional expenses, with a limit of two (2) hours per week.  Such time spent in handling grievance shall be considered working hours in computing daily and/or weekly overtime.  However, any time spent as a Steward beyond normal working hours shall not be termed compensable time.

Section 4


When a member of the Union's negotiating team's work schedule interferes with a scheduled negotiating session, the Police Chief shall allow the employee to switch shifts so long as the other employee agrees to the switch.

Section 5


The Union shall notify any Steward to cease and desist from taking any unauthorized action upon knowledge of such action or such notification by the Town of such action to the Union.

ARTICLE 9 - UNION ACTIVITIES


The Employer agrees to grant up to five (5) days off per year for the unit without discrimination or loss of seniority rights and without pay to any employee designated by the Union to attend a labor convention or training seminar, provided forty-eight (48) hours written notice is given to the Employer.  Reserve personnel may be used to replace said employees.  Only two (2) unit members shall be excused from work at any time, unless approved by the Police Chief.

ARTICLE 10 - DISCIPLINARY ACTION

Section 1


The primary purpose of discipline is to reestablish positive, productive work patterns, as far as possible, whenever these have deteriorated.  It is, therefore, primarily intended to be a developmental tool.  Such corrective measures, whenever used, should, therefore, be geared to the seriousness of the difficulty being addressed.  Evenhandedness is an essential ingredient, and under no circumstances should such corrective action be used with intent of degrading an employee in the eyes of co-workers.

Section 2 - Authority


The Town Manager and each department head is responsible for ensuring adherence to these rules and applicable work rules established for the Town or each department and for ensuring that reasonable standards or work quality and personal conduct are met.  To ensure that these ends are met, the Town Manager and each department head are authorized to take disciplinary measures and to delegate that authority to supervisory personnel.  However, the Town Manager and each department head shall not delegate their authority to suspend, and only the Town Manager shall have the authority to dismiss from service.

Section 3 - Cause


Disciplinary action shall not be taken for purely arbitrary or capricious reasons, but shall be for just cause.  Such action usually stems from such things as failure to adhere to work rules, job performance problems, difficulties in relationships with fellow workers or the public, or personal conduct which brings discredit to the department or the Town service.  What form of corrective action is reasonable depends upon such things as the seriousness of the problem, how often it has occurred before, and the employee's previous work history.

Section 4 - Types


The following measures are the type of disciplinary action available.  Discipline is intended to be progressive; however, these actions need not be applied in sequence depending on the infraction and the employee's personnel record.

A.
Verbal Reprimand:  Usually utilized for minor infractions to correct a situation before it becomes more serious.

B.
Written Reprimand:  Usually utilized for infractions more serious than a verbal reprimand or for continuation of behavior previously disciplined by the verbal reprimand or for behavior which in combination with the employee's personnel record warrants discipline beyond the level of a verbal reprimand.

C.
Suspension:  Usually utilized for infractions more serious than a written reprimand or for continuation of behavior previously disciplined by a written reprimand or for behavior which in combination with the employee's personnel record warrants discipline beyond the level of a written reprimand.

D
Dismissal:  Usually utilized for infractions more serious than a suspension or for continuation of behavior previously disciplined by suspension or for behavior which in combination with the employee's personnel record warrants discipline beyond the level of suspension.

No employee shall be dismissed from service without first being given a hearing by the Town Manager.  The employee shall be notified of the hearing at least five (5) calendar days in advance of the hearing and be furnished with copies of all evidence that pertains to his dismissal. Pending the hearing, the Town reserves the right to suspend an employee either with or without pay.  The employee will have the right at the hearing to be represented, present evidence on his own behalf, and call and cross examine any witnesses.  The Town Manager shall render a decision in writing on the dismissal within ten (10) calendar days from the conclusion of the hearing.

Section 5 - Documentation


Disciplinary action shall require that a written record be established and placed in the employee's file.  A copy shall be provided to the employee.  The content of the record shall contain the following minimum information:

Name of the Employee

Name of the Official taking the action

Date the action is taken

Nature of the infraction, when and where it occurred plus other pertinent information

If it is a repeated action, indicate if there is a second still on file

Set forth the behavior change expected and time frame if the employee is not being dismissed from service

Identify the type of disciplinary action being taken and why it is being taken

If review of employee’s progress is called for, set forth a date and time for such review

Signature of the person taking the action

Signature of employee acknowledging that he has received a copy of the disciplinary action

ARTICLE 11 - PERSONNEL FILES


Insofar as permitted by law, all personnel records, including home addresses, telephone numbers, and pictures of members shall be confidential and shall not be released to any person other than officials of the Department and other municipal officials.


Upon request, a member shall have the right to inspect his official personnel record.  Inspection shall be during regular business hours and shall be conducted under supervision of the Employer.  A member shall have the right to add to his personnel file a written repudiation of any material, which he considers detrimental.


No written reprimand shall be placed in a member's personnel file unless the member is first given the opportunity to see a copy of the reprimand.  Within five (5) days thereafter, the member may file a written reply.  If the Employer thereafter places the written reprimand in the member's personnel file, he shall also include the reply.


All such reprimands shall be purged after twelve (12) months.

ARTICLE 12 - BEREAVEMENT LEAVE


An employee may be excused from work for up to five (5) days because of the death of his spouse.  He may be excused from work up to three days because of death in the immediate family as defined below.  The employee shall be paid his regular rate of pay for the scheduled work hours missed.  It is intended that this time off be used for the purposes of handling necessary arrangements and attendance at the funeral.


Immediate family is defined to mean parents, children, brothers, sisters, mother-in-law, father-in-law, brother-in-law, sister-in-law, grandparents, grandchildren, step-parents, step-children, foster children currently in residence or other relative living in the same household with the employee.


One work day may be granted to employees at the sole discretion of the Town Manager for attendance at funerals of persons not covered under the above definition.

ARTICLE 13 - LEAVE OF ABSENCE


Any full-time employee desiring a leave of absence without pay must secure written permission from the Town Manager for a period not to exceed one year.  The employee is expected to use this leave time only for the purposes for which it has been granted and shall return to work on the expiration of the granted leave.  Possible uses of leave of absence shall include, but not be limited to, attendance at an educational institution, service in a labor union, or medical disability.


The Town Manager will notify the Union, immediately, when a leave has been granted.


No employee shall receive a salary or town-paid fringe benefits while on leave of absence.  However, the employee may elect to continue to be covered under the Town's insurance program, provided that the employee pays one-hundred (100%) percent of the cost of the continued participation.


Employment and leave of absence shall terminate when the employee becomes gainfully employed elsewhere.

ARTICLE 14 - MILITARY LEAVE


The Town will conform to federal and State laws regarding military and reserve service leave.

ARTICLE 15 - SEPARABILITY AND SAVINGS CLAUSE


In the event that any article or section is held invalid or compliance with which had been restrained, the parties affected thereby shall enter into immediate collective bargaining negotiations after receipt of written notice of the desired amendments by either Employer or Union for the purposes of arriving at a mutually satisfactory replacement for such article or section during the period of invalidity or restraint.  If any provision of this Agreement shall be contrary to any State or federal laws, such conflict shall not affect the validity of the remaining provisions of this contract.

ARTICLE 16 - INJURY ON DUTY


Employees who are eligible for worker's compensation for a service connected injury may elect to take earned sick leave in addition to workers' compensation to the extent that it provides no more than full regular pay, and to the extent of earned sick leave credit.  Employees with accumulated sick leave shall continue to receive weekly paychecks.  When workers' compensation checks are received by the employee, he/she shall sign the check over to the Employer.  Employees electing to continue to receive full pay by the use of pro-rated sick leave shall sign and return workers' compensation checks to the Employer.  Employees without accumulated sick leave and whose claim is uncontested at the time of disability shall receive the equivalent of workers' compensation check amount until the checks are received from workers' compensation.  Employees shall sign and return checks to the Employer to reimburse the Town for the amount advanced.

ARTICLE 17 - NON-DISCRIMINATION

Section 1


The Employer and the Union agree not to discriminate against any individual with respect to hiring, compensation, terms and conditions of employment because of such individual's race, color, religion, sex, national origin, or age, nor will they limit, segregate, or classify employees in any way to deprive any individual employee of employment opportunities because of race, color, religion, sex, national origin or age.

Section 2


The Employer and the Union agree that there will be no discrimination by the Employer or the Union against any employee because of any employee's lawful activity and/or support of the Union.

Section 3


The use of the male or female gender of nouns or pronouns is not intended to describe any specific employee or group of employees, but is intended to refer to all employees in job classifications regardless of sex.

ARTICLE 18 - RESERVE PERSONNEL


In the event of a vacancy created by holiday (PTO) or bereavement leave and when the Town chooses to fill such vacancy, unit members shall have the first refusal for vacancies created by holiday (PTO) and bereavement leave only.  In the event of a vacancy created by the layoff of a regular employee after July 1, 1993, and the Town chooses to fill such vacancy, unit members shall have first refusal for the hours which the Town chooses to fill.  Nothing in this Article shall prevent the Town from using reserve personnel to augment the regular police force.

ARTICLE 19 - SANITARY CONDITIONS


The Employer agrees to maintain a clean and sanitary wash room having hot and cold running water and with toilet facilities.

ARTICLE 20 - DEFECTIVE EQUIPMENT


The Employer shall furnish vehicles which are in a safe operating condition as determined by the Town and provide equipment as required by law.  All vehicles must meet State inspection standards.  Vehicles with minor defects shall remain in service and shall be corrected in a reasonable period of time.


Employees shall immediately, or at the end of the shift, report all defects of equipment.  Such reports shall be made on a suitable form furnished by the Employer.


All accidents to personnel or equipment must be reported immediately to the department head and/or supervisor and a written report must be made by the employee on a form provided by the Town for that purpose.

ARTICLE 21 - BULLETIN BOARDS


The Employer agrees to provide suitable space on a bulletin board for the Union to post appropriate notices.  The Union shall limit its use of the bulletin board to official Union business, such as meeting notices and Union bulletins.  The Union will see that said notices are removed no later than ten (10) days after said function.

ARTICLE 22 - SENIORITY

Section 1


A seniority list, by classification, shall be established naming all the employees covered by this Agreement, with the employee with the greatest seniority (years of service) listed first.  Seniority shall be based upon the employee's last date of permanent hire.  Seniority, for the purposes of this Agreement, shall be a major factor in all matters affecting lay-off, recall, and vacation preference.

Section 2


In the event it becomes necessary for the Employer to lay off employees for any reason, employees shall be laid off in the inverse order of their seniority, by classification, with bumping rights.  All affected employees shall receive a two-week calendar advance notice of lay-off, and the Employer shall meet with the affected employees prior to actual occurrence of lay-off.  Employees shall be recalled from lay-off according to their seniority.  No new employees shall be hired until all employees on lay-off status have been afforded recall notices.  Employees shall retain recall rights for only eighteen (18) months from the date of lay-off.

Section 3


The seniority list shall be brought up to date on January 1st of every year and posted immediately thereafter on bulletin boards for a period of not less than thirty (30) days, and a copy of same shall be sent to the Union and the Steward.  Any objection to the seniority list, as posted, must be reported to the Employer within ten (10) days from the date posted or it shall stand as accepted.

Section 4


All permanent job openings and/or vacancies shall be posted by the Employer.

ARTICLE 23 - LIE DETECTOR TEST


The Chief shall be allowed to require lie detector tests in accordance with State law.

ARTICLE 24 - EXAMINATIONS

Section 1


Physical or mental examinations required by the Employer shall be promptly complied with by all employees, provided, however, the Employer shall pay for all such examinations.  

The Employer shall be responsible only for time spent at the place of examination or 

examinations.  Examinations shall not be used to harass the employee.

Section 2


The Employer reserves the right to select its own medical examiner or physician; and the Union may, if it believes an injustice has been done to an employee, have said employee re-examined at the employee's expense.  In the event of a disagreement between the doctor selected by the Employer and the doctor selected by the Union, the Employer's doctor and the Union's doctor together shall select a third doctor within thirty (30) days whose opinion shall be final.  The third doctor's expense shall be borne equally by the Employer and the employee.

ARTICLE 25 - COMPLAINTS FROM THE PUBLIC


The Town of South Berwick recognizes that from time to time the public may have complaints lodged against employees.  Every complaint shall be handled in a timely and courteous fashion.  Further, every complaint that is investigated will be done in a manner which equally considers the public's and the employee's rights.  No complaints shall be considered under this article which shall have been filed more than thirty (30) days after the complainant's first knowledge of the cause for complaint.  The sole purpose of any investigation conducted under this article is to establish the legitimacy of the complaint. 

The following procedure shall be used to handle complaints against employees:


A.
All complaints shall be submitted in writing.

B.
The supervisor or Chief and the employee will attempt to resolve the complaint informally.

C.
If the complaint is not resolved informally within five (5) calendar days, the employee shall be given a copy of the complaint defining the specifics of the complaint, including the names of witnesses, and the department head shall, within a reasonable period of time, determine what disposition shall be made of the complaint.

ARTICLE 26 - RETIREMENT

Section 1  

The Town is a participating district of the Maine State Retirement System for the benefit of all eligible full-time employees requesting coverage.  Contributions are made by employees through payroll deductions in accordance with the rates established by the MSRS.  The Town contributes its share as required.  

Special Plan 1C is for full time Police officers only.  It provides for one-half of an employee’s average final compensation (AFC) after 20 years of service, plus an additional 2.0% of AFC for each year beyond 20.


Plan AC is available to all other employees covered in this contract.  Employees participating in this plan can receive compensation at age 60 and early retirement after completing 25 years or more of creditable service.

Section 2

  The Town makes available a 457 deferred compensation plan for employees covered by this contract.  Employees may participate in either the State Retirement Program, the 457 plan, or both.  Should an employee choose not to participate in the State Retirement System, the Town will match employee contributions up to 6 ½ %.  In no case shall the Town’s total contribution to one or both plans exceed 6 ½%.

ARTICLE 27 - WAGES

D=Dispatch;
PO=Police Officer;
S=Sergeant

Pay Plan effective July 1, 2005:

	D
	13.38
	14.19
	15.06
	15.97
	16.94
	17.98

	PO
	15.50
	16.45
	17.45
	18.52
	19.65
	20.85

	S
	17.94
	19.02
	20.19
	21.42
	22.72
	24.10


Pay Plan effective July 1, 2006:

2% Pay increase plus COLA based on Federal CPI-W for the State of Maine.

Pay Plan effective July 1, 2007: 

2% Pay increase plus COLA based on Federal CPI-W for the State of Maine.


Employees shall be eligible for movement of one step within the pay plan on his/her employment anniversary date provided the employee has received a satisfactory performance evaluation. The employee performance evaluation guidelines have been attached to this contract as Appendix A.

Shift Differential Pay – Dispatchers:

All full-time dispatchers will be paid a shift differential pay in accordance with the following schedule:  Evening Shift - $.50 per hour; Midnight Shift - $.75 per hour.


If there is a change in schedule for a period of one week or more, a dispatcher will receive shift differential pay for the schedule worked.  If the schedule change is less than one week, a dispatcher will not receive shift differential pay.

Article 27 (con't)

Shift Differential Pay – Police:


All full-time police employees will be paid a shift differential pay in accordance with the following schedule:  Evening shift $.50 per hour; Midnight shift $.75 per hour.  If there is a change in schedule for a period of one week or more, officers will receive shift differential pay for the schedule worked.  If the schedule change is less than one week, an officer will not receive differential pay.  Shift differential is for hours worked in a week only up to 40.

Longevity Pay:

Any member having completed five (5) years of continuous service by December 31st of a year will be paid an annual longevity bonus as follows:

After 5 years: $100.00

Each additional year $30.00

For example:  seven years of service will be paid $160.00

ARTICLE 28 - VACATION


Vacation privileges are available only to full-time employees.

Accrual Schedule:


Each full-time employee shall earn annual vacation pay on the following basis: 


[image: image1.wmf]Years of Service

Accumulation

0-4

6.667 hrs. per full calendar month of service

after 4 years

10 hrs. per full calendar month of service

after 11 years

13.333 hrs. per full calendar month of service




No employee shall have accrued as of his anniversary date more than forty (40) hours above the maximum number of hours he would be entitled to earn in that year of service with the Town.  Any vacation time accrued in excess of this maximum shall be forfeited unless authorized by the Police Chief.  For purposes of this section, the first month of an employee's service shall be counted as a full calendar month of service if employment began on or before the 15th day of the month and the last month of the employee's service shall be counted as a full calendar month of employment if employment terminates on or after the 15th day of the month.

Eligibility:


To be eligible for a vacation, an employee must have completed his probationary period and have status as a full-time employee.

Scheduling:


All vacation time shall be scheduled by permission of the department head at times mutually agreeable to the employee and the department head, except that vacation shall not disrupt departmental operations.  All requests for vacation time shall be submitted at least two (2) weeks in advance of the beginning of the vacation requested on forms prescribed by the Town.  Should employees desire the same vacation days, preference will be given to the person who submitted his/her request first. Should the requests have been submitted on the same day, the employee with greater seniority shall have preference.

Separation:


Upon separation, an employee is entitled to the amount of vacation time due him according to the vacation schedule.

Article 28 (con't)

Double Wages:


An employee shall not be allowed to work and be paid double his wage during his vacation period unless approved in advance by the department head.

Split Vacations:


Split vacations must be approved in advance by the department head.

ARTICLE 29 - INSURANCE

Hospital, Surgical, and Major Medical Insurance:


For the entire term of this contract, those covered by this agreement will assume responsibility for the payment of a portion of dependent coverage insurance premiums.  A premium for which covered members will share responsibility will be determined by taking the grand total of insurance premium for the health insurance that covers both the employee and selected family coverage and deducting from that 100% of the cost for the employee coverage.  The difference that results will be the coverage for only the family coverage portion of the insurance premium, the amount will then be determined on that portion only.  (In other words employee dependent coverage cost X 20%, payable weekly, 52 weeks per year.)

Year one: 
20% of family coverage

Year two: 
20% of family coverage

Year three:
20% of family coverage

Income Protection:


The Town participates in the Maine Municipal Employees Health Trust Income Protection Program.  The Town pays 100% of the cost of the Income Protection premium at the appropriate level of coverage for all eligible full-time employees requesting coverage.

Life Insurance:


The Town participates in a group life insurance program and pays 100% of the premium for term life insurance in an amount equal to the annual wage or salary, rounded to the nearest one thousand ($1,000) dollars of the employee for all eligible full-time employees requesting coverage.

ARTICLE 30 - MEDICAL LEAVE

Eligibility XE "Medical Leave:Eligibility" \b :

A. Self:  Full-time and regularly scheduled part-time employees of the Town shall be eligible for Medical leave.  Medical leave shall be granted where non-service connected illness or injury renders the employee unable to perform the duties of his/her position or for other work for which he/she is qualified; or for attending routine appointments that can only be scheduled during work times relating to the employee’s personal health care or preventive health care, such as doctors, dentists or other professional health providers.

B. Immediate Family Care: Employees shall be eligible to use medical leave for the required necessary medical care or doctor/dental visits of the employee’s immediate family defined as the employee’s spouse, children, step children, foster children, parents, other relative living in the employee’s household or any person eligible for coverage under the employee’s health insurance program.  

C. Maternity XE "Maternity" \b 

 XE "Medical Leave:Maternity" \b : Employees shall be eligible to use medial leave up to six-weeks after the birth of their child. 

Accrual:

Medical leave for full-time employees shall accrue at the rate of one (1) workday for each full calendar month of service, accumulative to a maximum of one hundred (100) working days.  

For the purposes of this section, the first month of an employee's service shall be counted as a full calendar month of service if employment began on or before the 15th day of the month, and the last month of an employee's service shall be counted as a full calendar month of employment if employment terminates on or after the 15th day of the month.  Medical leave shall not be paid on any observed holiday established by this policy.

Medical leave for regularly scheduled part-time employees shall accrue at the rate of one (1) average workday per month, accumulative to a maximum of 120 hours.  Medical leave will not be paid on any observed holiday established by this policy.

Accounting XE "Medical Leave:Accounting" \b :

Medical leave, when used, shall be charged to an employee's medical leave account.  Each department head shall review medical leave records pertaining to his/her department on a monthly basis and shall have authority to investigate cases where there is reason to suspect that abuse is occurring.

ARTICLE 30 (con’t)

Abuse XE "Medical Leave:Abuse" \b  of Medical leave:

Medical leave is designed by the Town to give employees protection against loss of income during periods of illness or injury as described above.  Willful abuse of the medical leave privilege shall be cause for dismissal or other disciplinary action.  After an absence of three (3) or more consecutive workdays, the employee, if requested, shall furnish his/her department head a statement from the employee's attending physician.

Workers' Compensation XE "Medical Leave:Workers' Compensation" \b 

 XE "Workers' Compensation" \b :

Employees are eligible for workers' compensation for a service-connected injury and may elect to take earned medical leave in addition to worker's compensation to the extent that it provides no more than full regular pay and to the extent of earned medical leave credit.

Retirement XE "Retirement" \b 

 XE "Medical Leave:Retirement" \b , Death XE "Medical Leave:Death" \b :

Upon retirement from service from the Town of South Berwick or upon death, an employee or his/her estate will be compensated for twenty-five percent (25%) of his/her medical leave balance at a rate equal to his/her rate at retirement or death.

ARTICLE 31 – PROFESSIONAL PLAN

Physical Agility:

To qualify for this incentive, employees must complete an annual physical agility test in the spring of each year.  The test shall be in compliance with the entry-level standards of the Maine Criminal Justice Academy.  The testing process shall be rated and scored by gender and age as prescribed by the Academy.

Employees who successfully complete the annual physical agility test shall be awarded $200.00 year for a gym membership.  The Town shall either pay the Gym directly or reimburse the employee upon receipt of proof of payment.  This benefit shall be paid no later than June 1st.  Any employee who fails the test or is unwilling to participate in this incentive will not be punished.

Education:

The Town will pay up to $1,000.00 a year for class reimbursement if a grade point average of a B or better is earned, and the employee has completed three (3) years of full time service.  

The Town will also pay a one time payout of $1,000.00 for a Bachelor’s degree and $500.00 for an Associate’s degree to any employee hired prior to July 1, 2004.  Any employee hired after July 1, 2004 must complete three (3) years of full time service with the Town to be eligible for the education incentive.

ARTICLE 32 - MANAGEMENT RIGHTS


The Town retains all rights and authority to manage and direct its employees.  It is recognized by way of illustration and not by way of limitation that such rights and authority include, but are not limited to, the right and authority to exercise control and discretion over the organization and the efficiency of the operations of the department; to set standards for service to be offered to the public; to direct the employees of the department, including the right to assign work and overtime, to hire, examine, classify, evaluate, promote, train, transfer, assign and schedule employees in positions with the Town; to suspend, demote, discharge, or take other disciplinary action against employees; to increase, reduce or change, modify or alter the composition and size of the work force, including the right to relieve employees from duty because of lack of work or funds or other legitimate reasons; to determine the location, method, means, and personnel by which operations are to be conducted; to establish, modify, combine or abolish job positions and classifications; to change or eliminate existing methods of operation, equipment or facilities; to establish, implement and maintain effective safety, health and property protection measures; to create, modify or delete the rules and regulations; to take necessary action to carry out the mission of the department in cases of emergency, except as otherwise specifically provided for in this Agreement.

ARTICLE 33 - HOURS AND OVERTIME


The regular work week shall be forty (40) hours.  Hours worked in excess of forty (40) hours a week shall be paid at the rate of one and one-half (1-1/2) times the base hourly rate.  The Town retains the right to make changes in the work schedule; however, Police Officers shall, for the duration of this contract, work a so-called four and three schedule with ten (10) hour days and the Dispatchers shall work a five/two schedule with eight (8) hour days.  For purposes of this section, hours worked shall include hours actually worked, hours compensated for with holiday pay, vacation leave pay, sick leave pay, or bereavement pay.

Call-in:


An employee called to work outside his regularly scheduled shift shall be paid a minimum of three (3) hours work at one and one-half (1-1/2) times their regular hourly rate.  Such call back time shall not be annexed consecutively to either end of a work shift.  A two (2) hour minimum shall apply to departmental meetings.

Court Time:


Any employee required during his off-duty time to appear at legal or administrative proceedings to be a witness to any matter arising out of his/her performance of his/her duties as a Police Officer or Dispatcher (the Town is not responsible for payment if such appearances are for personal reasons) shall be compensated at a minimum of three (3) hours at time and a half rate of pay.  Compensable time begins either at a distance from the Police Station or another location, whichever is closer to the proceedings.

Special Details:


Special details shall be paid at a rate of Thirty Four ($34) dollars per hour.  Special details shall be defined as work for which the Town is reimbursed by a third party.  A minimum of two (2) hours shall apply to school-paid details, and for all other special details a four (4) hour minimum shall apply.

ARTICLE 34 - HOLIDAYS


All full-time employees who have served at least (30) days shall be eligible to holidays as follows:



New Year's Day


Labor Day



Martin Luther King Day

Columbus Day



Washington's Birthday

Veteran's Day



Patriot's Day



Thanksgiving Day



Memorial Day


Day after Thanksgiving



Independence Day


Christmas Day


Employees shall receive eight (8) hours of holiday time for each of these holidays.


An employee shall only receive holiday pay at his/her basic hourly straight time rate for the number of hours equal to the employee's regularly scheduled work day.  Employees shall receive one and one-half (1-1/2) times their normal rate of pay for hours actually worked on Christmas, Thanksgiving and New Year's Day.  

PTO Accumulation:

PTO time earned and accumulated, for holidays, shall not accrue to more than 200 hours.  Each year during the month of December employees with hours of accumulation in excess of 200 will be required to surrender that accumulation for wages.  Employees are eligible to receive payment for up to one hundred (100) hours of holiday time per contract year.  

Any Amount of 20 hours or more will be paid in a separate check when requested in advance.

Grandfathered employees: 

At the time of this negotiation and for the purposes of this contract, one employee Ernest J.  Gove who will for purposes of contract have a grandfathered cap at 450 hours.  Sergeant Gove is permitted to keep the 450 hour cap for as long as he shall maintain and not draw off that number.  Any withdrawal from that 450 hour cap will automatically lower that grandfathered cap to the new number which such withdrawal creates.  In addition Sergeant Gove will be required to surrender his annual PTO accumulation each year during the year at his convenience but will not be permitted to use it to replenish his accrual until his accrual shall have reached a number below 200 hours thereby, bringing him into compliance with all of the other individuals who enjoy this benefit.

ARTICLE 35 - IN-SERVICE TRAINING


The Employer shall make available to all employees covered by this Agreement a minimum of twenty (20) hours for Dispatchers and forty (40) hours for Police Officers per year of in-service training.

ARTICLE 36 - CLOTHING ALLOWANCE


All Police Officers shall be issued appropriate uniforms and equipment in accordance with the department's standard operating procedures.  After the initial year of employment, the Town shall appropriate six hundred ($600) dollars per officer per year to purchase/replace and/or repair uniforms and equipment.  With mutual agreement by the officers affected, the Police Chief shall maintain the discretion to provide either more than or less than $600 per officer.  Each Police Officer has the option to purchase with the Chief's approval clothes appropriate for court to be used for departmental business to be paid for out of the above-referenced $600 clothing allowance.  Dispatch personnel shall be allowed $300.00 to purchase/replace and or repair uniforms.  Clothing orders shall be placed quarterly, with no limits on amounts spent each quarter, providing the above conditions are met.

ARTICLE 37 - DURATION OF AGREEMENT


This Agreement shall be effective July 1, 2005 and remain in full force and effect unless mutually agreed to amend until June 30, 2008.


IN WITNESS WHEREOF, the parties hereto have set their hands and seal this   the 8th day of August, 2005 to be effective as of July 1, 2005.

FOR THE EMPLOYER:



FOR THE UNION:

Town Council

____________________________

_____________________________

Robert T. Gagne, Chairman


David Ruger

____________________________

_____________________________

Suzanne Roberge




Jack Gove

____________________________

_____________________________

Richard W. Clough, Sr.



Travis Doiron

____________________________



Michelle Kareckas

____________________________

Norma Tutelian


Town Manager

_____________________________

Jeffrey A. Grossman

APPENDIX A

EMPLOYEE PERFORMANCE EVALUATION PROGRAM

POLICY

The Town will evaluate all employees.  All non-probationary employees shall be evaluated on their anniversary date and annually thereafter.

PURPOSE

The purpose of the evaluation program is to ensure on-going communication regarding performance between supervisors and employees.  The objectives of the program include:


1.
Evaluating employee performance on a formal periodic basis;

2.
Promotion of common understanding of individual needs, work objectives and standards of acceptable performance;

3.
Providing employees with feedback as to how well the supervisor believes an employee is meeting expectations and specific courses of action a subordinate can take to meet or exceed expectations;

4.
Providing supervisors with feedback as to how the supervisor and/or organization can help the employee meet his personal growth development;

5.
Assist the department heads and Town Manager on decisions regarding training, reclassifications, promotions, pay adjustments.


6.
Improve the learning process and maintain up-to-date job descriptions.


7.
Improve employee morale.

PROCEDURE

The performance evaluation shall be completed by the Police Chief using forms prescribed by the Town Manager.

If an employee shall receive an overall evaluation of unsatisfactory, the Police Chief shall conduct a follow-up evaluation within sixty days of the date of the unsatisfactory evaluation.

APPENDIX A (Cont.)

PROCEDURE (Cont.)

After the special review is held, the original evaluation, special evaluation, and the Police Chief's recommendation for action concerning the employee shall be directed to the Town Manager.  If an employee receives an unsatisfactory evaluation on the special review, his in-grade progression shall be denied for one year and another special evaluation shall be conducted within sixty days.  Should the first sixty-day special evaluation be satisfactory, then the pay raise shall be effective at the sixty-day period.  Should this second special review result in another unsatisfactory evaluation, the Town Manager may be requested to conduct a hearing regarding possible disciplinary action.

FORMS

Shall be provided by the Town Manager.  The basic elements of the performance evaluation system are the factors and criteria against which performance is measured.

A factor is a major component of work being performed.  (Example: Operation and maintenance of equipment)

Criteria are identified as segments of the component that can be measured.  (Example:  Preventive maintenance performed on schedule)

The factors and criteria should be directly related to the duties outlined in the position description.

Forms shall also provide spaces to cite examples of past performance to support ratings, to cite examples, to reinforce desirable performance, to outline actions to develop desired abilities, and to obtain employees’ comments and reactions to the evaluation.

Forms shall bear the date of the evaluation as well as the employee's signature, rater's signature, and the department head and/or manager's signature. (The employee's signature does not indicate agreement with the evaluation.)

APPEALS

Employee appeals regarding contested evaluations shall be brought informally to the Chief.  If not resolved at that level within ten (10) working days, the appeal shall be presented to a Labor/Management Appeal Board of four (4) members, 2 chosen by the Town and 2 chosen by the Union.  A majority decision of that Board shall be binding; tie 

votes may be appealed or arbitrated in accordance with the arbitration procedure in the contract.

APPENDIX A (Cont.)

SUMMARY

The success with the program depends on the supervisor's ability to use the system as a management tool.  The prime factor in obtaining the best results of the performance evaluation is the supervisor's fair, impartial, and sincere desire to help the employee grow and advance with the Town.  Periodic performance evaluation is one of the best methods to improve relationships with employees and to help them fulfill their needs for satisfactory recognition and growth.

The employee performance evaluation program and procedure shall be reevaluated by both parties within one (1) year of the effective date of the Agreement.  Any changes agreed to by the parties shall become effective immediately thereafter.
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