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INTRODUCTION


This AGREEMENT is entered into between the TOWN OF PITTSFIELD, hereinafter

referred to as the "EMPLOYER" or the "TOWN" and the PITTSFIELD POLICE ASSOCIATION, affiliated with the Maine Association of Police, hereinafter referred to as the "ASSOCIATION" .

PREAMBLE

Pursuant to the provisions of the Municipal Public Employees Labor Relations Act (Title 26, M.R.S.A., 961 through 974, 1964, as amended), the parties hereto have entered into this Agreement in order to establish mutual rights, preserve proper employee morale and promote effective and efficient operations.

RECOGNITION

The Employer recognizes the Association as the sole and exclusive bargaining agent for the purpose of negotiating wages, hours, and other conditions of employment for all its eligible employees including Clerk, Police Officer and Police Sergeant within the Police Department bargaining unit, as determined in accordance with Title 26, M.R.S.A., Section 961 through 974, 1964, as amended.

ARTICLE 1: ACCESS TO PREMISES

Authorized agents of the Association shall have access to the Employer's establishment during working hours for the purpose of adjusting disputes, investigating working conditions and ascertaining that the Agreement is being adhered to, provided, however, that there is no interruption of the Employer's working schedule.

ARTICLE 2: BULLETIN BOARDS

The Employer agrees to provide suitable space for and maintain a bulletin board in each working location. The Association shall limit its use of the bulletin board to official Association business, such as meeting notices and Association bulletins.

ARTICLE 3: Association SECURITY

Section 1. Maintenance of Membership. All employees who are members of the Association as of the date of this Agreement and all employees who hereafter become members of the Association shall maintain their membership in good standing in the Association for the duration of this Agreement.

Section 2. Resignation from the Association. Employees who are or who may become members of the Association may resign from the Association during the period of no more than twenty (20) days and not less than ten (10) days prior to the expiration of this Agreement.

Section 3. Fair Share Fees. (a) Membership in the Local Association is not compulsory; membership in the Local Association is separate, apart, and distinct from the assumption by an employee of his equal obligation to the extent that he receives equal benefits. The local Association is required under this Agreement to represent all of the employees in the bargaining unit fairly and equally without regard to whether or not an employee is a member of the Association. The terms of this Agreement have been made for all employees in the bargaining unit and not only for members in the Local Association.

This Agreement has been executed by the employer after it has satisfied itself that the Association is the choice of a majority of employees in the bargaining unit. Accordingly, it is fair that each employee in the unit pays his own way and assumes his fair share of the obligations along with the grant of equal benefits contained in the Agreement.

Any present or future employee who is not a member and does not want to be a member may pay a fair share fee as a contribution towards the administration of the agreement in the amount equal to 80% of current dues for the duration of this Agreement.

Section 4. The Association shall indemnify, defend, and hold the employer harmless against all claims and suits which may arise as a result of action taken pursuant to this Article and in the collection of dues.

Section 5. (a) No provision of this Article shall apply in any state to the extent that it may be prohibited by State law. If under applicable State law additional requirements must be met before any such provision may become effective, such additional requirements shall first be met. (b) If any provision of this Article is invalid under the law of any State wherein this Agreement is executed, such provision shall be modified to comply with the requirements of State law or shall be renegotiated for the purposes of adequate replacement.

ARTICLE 4: CHECKOFF AUTHORIZATION

Section 1: As soon as possible, the Town shall deduct regular weekly Association dues upon receipt of signed authorization from members of the Association on forms supplied by the Association and satisfactory to the Town. The Town shall forward all such dues so collected to the Secretary-Treasurer of the Local Association by the fifteenth (15th) day of each month following the month in which deductions were made. This authorization shall remain in force and effect during the term of this Agreement.

Section 2: The Association shall indemnify and save the Town harmless against all claims and suits which may arise by reason of making any such deductions, the cancellation of the same, and remitting the same to apparently authorized officials of the Association.

Section 3: The Association shall provide the Chief of Police and the Treasurer with a list of all Association officials indicating names and offices held, and the Association shall keep such list current.

AUTHORIZATION FOR CHECKOFF OF ASSOCIATION DUES

I hereby authorize the Finance Department to deduct from my weekly earnings, the regular dues (uniform in dollar amount), in the amount certified by the Maine Association of Police, and further authorize the remittance of such amount(s) to said Maine Association of Police. This authorization is revocable by a notice in writing by certified mail to the Finance Department with a copy to said Maine Association of Police.

I hereby waive all right and claim for said monies so deducted and transmitted in accordance with this authorization and, further and separately, relieve the TOWN, any department of the TOWN, the ASSOCIATION and all their officers, representatives or agents from liability therefor.

___________________________

Print Name

Signature___________________

Date_______________________

ARTICLE 5: COMPENSATION CLAIMS

The Employer agrees to cooperate toward the prompt settlement of employee on the job injury claims when such claims are due and owing as required by law. The Employer shall provide Workers' Compensation protection, or the equivalent thereof, for all employees, even though not required by State law, if the injury arose out of or in the course of employment.

In the event that an employee is injured on the job, the Employer shall pay such employee his day's guarantee for that day lost because of such injury. An employee who is injured on the job and is sent home or to a hospital, or who must obtain medical attention, shall receive pay at the applicable hourly rate for the balance of his regular shift on that day. An employee who has returned to his required duties after sustaining a compensable injury and who is required by the Workers Compensation doctor to receive additional medical treatment during his regularly scheduled working hours shall receive his regular hourly rate of pay for such time.

ARTICLE 6: DANGEROUS WORK CONDITIONS

Under no circumstances will an employee be required or assigned to engage in any activity involving dangerous conditions of work not implied or provided for in the job description, or in violation of any applicable statute or court order, or in violation of a government requirement relating to safety of person or equipment. Any employee involved in any accident shall immediately report said accident and any physical injury sustained.

When required by his Employer, the employee before starting his next shift, shall make out an accident report in writing on forms furnished by the Employer and shall turn in all available names and addresses of witnesses to the accident. It shall be the responsibility of the employee to bring such dangerous conditions of work to the attention of the Employer.

ARTICLE 7: EQUIPMENT

The Employer shall not require employees to take out on the streets or highways any vehicle that is not in safe operating condition or equipped with the safety appliances prescribed by law. It shall not be a violation of this Agreement where employees refuse to operate such equipment unless such refusal is unjustified.

The employer agrees to maintain a second police cruiser in safe mechanical operating condition and to the same standard as the primary cruiser.

Spare "equipment", such as a weapon, portable radio, or flashlight, shall be available for use in the event an officer's primary "equipment" becomes inoperative, until such primary "equipment" is repaired or replaced.

If an Officer chooses to have a pager, the Town will pay for the rental cost of the pager.

ARTICLE 8: MANAGEMENT RIGHTS

The Employer retains all rights and authority to manage and direct its employees, except as otherwise specifically provided in this Agreement. The Association acknowledges the right of the Employer to make such rules and regulations governing the conduct of its employees as are not specifically inconsistent with the provisions of this Agreement. Two (2) copies of Departmental Rules changes will be provided the Association Steward within three (3) working days. Dissemination of Information. The TOWN will post on the Association's bulletin board, all new or revised work rules at least ten (10) calendar days prior to their effective date, and will furnish a copy of the Association Steward within seven (7) calendar days prior to their effective date. No new or revised work rules shall be specifically inconsistent with any of the provisions of this AGREEMENT.

ARTICLE 9: DISCHARGE, SUSPENSION, OR RESIGNATION

Section 1. The Employer shall not discharge nor suspend any employee without just cause. In all cases involving the discharge or suspension of an employee, the Employer must immediately notify the employee in writing of his discharge or suspension and the reason therefor. Such written notice shall also be given to the Shop Steward, and a copy mailed to the Association's Attorney's office, within one (1) working day from the time of the discharge or suspension.

Section 2. Any employee discharged must be paid in full for all wages owed him by the Employer, including earned vacation pay and one third of unused sick leave, if any, on the payday in the week following the discharge.

Section 3. A discharged or suspended employee must advise his Association Local in writing, within five (5) working days after receiving notification of such action against him, of his desire to appeal his suspension. Notice of appeal of discharge or suspension must be made to the Employer in writing within ten (10) days from the date of discharge or suspension.

Section 4. Upon resigning, the Employer shall pay all money due the employee, including vacation pay and one third (113) of unused sick leave, on the payday in the week following such resignation.

Section 5. Should it be proven that an injustice has been done a discharged or suspended employee, he shall be fully reinstated in his position and compensated at his usual rate of pay for lost work opportunity. If the Association and the Employer are unable to agree as to the settlement of the case, then it may be referred to the grievance machinery as set forth in Article 10, within ten (10) working days after the above notice of appeal is given to the Employer.

ARTICLE 10: GRIEVANCE PROCEDURE

Section 1. A grievance is hereby jointly defined to be any controversy, complaint, misunderstanding, or dispute which may arise under the interpretation or application of this Agreement. Any grievance arising between the Employer and the Association or an employee represented by the Association shall be settled in the following manner:

Step 1: The aggrieved employee(s) must present the grievance to the Shop Steward or the Alternate within five (5) working days after knowledge of the grievance or the reason for the grievance has occurred, except no time limit shall apply in case of violation of wage provisions of this Agreement.

Step 2: If the grievance has not been resolved it shall be reduced to writing. The Association shall then take the matter up with the Town Manager or his designee. Within ten (10) working days after such meeting [twenty (20) working days if economic issues are involved], the Town Manager shall render a decision of the grievance.

Step 3: If unresolved, the Association shall then take the matter up with the Town Council its designee. Within 30 calendar days after such meeting, the Town Council shall render a decision on the grievance.

Step 4: In the event that the decision of the Town Council as rendered pursuant to Step 3 hereof is not acceptable to the Association, the Association may, within 15 working days, file a request with the Maine Board of Arbitration and Conciliation for arbitration of the grievance.

The decision of the Board shall be final and binding on the parties, and the Arbitrator shall be requested to issue the decision within 30 calendar days after the conclusion of testimony and final argument.

Expenses for the Board’s services and the proceedings shall be borne equally by the Employer and the Association. However, each party shall be responsible for compensating its own representatives and witnesses. If either party desires a verbatim record of the proceedings, it may cause a record to be made, providing it pays for the record and makes copies available without charge to the other party and to the Board.

Section 2. The Association, or its authorized representative, shall have the right to examine time sheets and any other records pertaining to the computation of compensation of any individual or individuals whose pay is in dispute, or records pertaining to a specific grievance.

Section 3. The time limits for the processing of grievances may be extended by written consent of both parties.

Section 4: All grievances shall be initiated not later than 30 days after the occurrence of the event giving rise to the grievance.

ARTICLE 11: JOB DESCRIPTIONS

Section 1: The Employer agrees to furnish the Association within sixty (60) days of the effective date of this Agreement, with current job descriptions for such classifications included in the bargaining unit. The Employer further agrees to submit any changes to the job descriptions and to discuss said changes with the Association before any changes are instituted.

Section 2. In the event the Association does not agree with the changes, the Association may file a grievance under Step 2 of the Grievance Procedure to resolve any differences.

Section 3. In the event that it is agreed that said changes substantially alter a job, the Employer and the Association shall immediately enter into negotiations to establish a wage rate for said altered job.

Section 4. During the intervening period while such investigations, discussions, and negotiations are in progress, the Association shall have the right to request and obtain copies of job specifications, descriptions, work sheets, assignments, and any other data pertaining to the content, procedures, and application of the job.

Section 5. Included within any job description is the Pittsfield Police Department Standard Operating Procedures. All employees of the Police Department shall receive a copy of those procedures at the expense of the Town.

ARTICLE 12: RESIDENCY REQUIREMENTS

Every police officer covered by this Agreement shall reside within an Eighteen (18) mile radius of the police station. The distance shall be measured by the shortest route over publicly maintained roads.

ARTICLE 13: LEAVE OF ABSENCE

Section 1. An employee of permanent standing may be granted a leave of absence without pay by the Town Manager on recommendation of his Department Head. Such leave of absence shall not exceed one year in length. The granting of this leave shall protect the employee's rights set forth in this agreement for the leave period, but no vacation or sick leave shall accrue during the absence. The Association shall be notified in advance of such leave.

Section 2. Leave for Association Office. In the event an employee is elected or appointed to Association office, he shall be granted a leave of absence for the duration of the term. The employee must notify the Employer and report back to work no later than two (2) weeks after the expiration of his term of office.

Section 3. The employee must make suitable arrangements for continuation of Health and Welfare and Pension payments before the leave may be approved by either the Association or the Employer.

ARTICLE 14: MAINTENANCE OF STANDARDS

Section 1. Protection of Conditions. The Employer agrees that all conditions of employment relating to wages, hours of work, overtime differentials, and general working conditions shall be maintained at not less than the highest standards in effect at the time of the signing of this Agreement; and the conditions of employment shall be improved wherever specific provisions for improvement are made elsewhere in this Agreement. It is agreed that the provisions of this Section shall not apply to inadvertent or bona fide errors made by the Employer or the Association in applying the terms and conditions of this Agreement, if such error is corrected within ninety (90) days from the date of error discovery. This provision does not give the Employer the right to impose or continue wages, hours, and working conditions less than those contained in this Agreement.

Section 2. Extra Contract Agreements. The employer agrees not to enter into any agreement or contract with its employees, individually or collectively, which in any way conflicts with the terms and provisions of this Agreement. Any such agreement shall be null and void.

ARTICLE 15: ASSOCIATION ACTIVITIES & NONDISCRIMINATION

Section 1. The Employer and the Association agree not to discriminate against any individual with respect to hiring, compensation, or terms or conditions of employment because of such individual's race, color, religion, sex, ancestry or national origin, or age; nor will they limit, segregate, or classify employees in any way to deprive any individual employee of employment opportunities because of race, color, religion, sex, ancestry or national origin, or age.

Section 2. The Association agree that there will be no discrimination by the Association against any employee because of any employee's lawful activity and/or support of the Association.

Section 3. The use of the male or female gender of nouns or pronouns is not intended to describe any specific employee or group of employees but is intended to refer to all employees in job classifications, regardless of sex.

Section 4. No Discrimination Because of Association Activities. Any employee member of the Association acting in any official capacity whatsoever shall not be discriminated against for his acts as such officer of the Association so long as such acts do not interfere with the conduct of the Employer's business, nor shall there be any discrimination against any employee because of Association membership or activities.

Section 5. Time Off for Association Activities. The Employer agrees to grant the necessary time off, without discrimination or loss of seniority rights and without pay, to any employee designated by the Association to attend a labor convention or to serve in any capacity on other official Association business, provided forty eight (48) hours' written notice is given to the Employer by the Association specifying length of time off. The Association agrees that, in making its request for time off for Association activities, due consideration shall be given to the number of individuals affected in order that there shall be no disruption of the Employer's operations due to lack of available employees.

ARTICLE 16: PROBATIONARY PERIOD

All new clerical employees shall serve a probationary period of six (6) months and shall have no seniority rights during this period. Employees having completed the said six (6) months probationary period shall be known as regular employees with the probationary period to be considered for seniority purposes. The TOWN shall have the right to terminate the employment for any such new employee within six (6) months from the commencement of said probationary period. Any rehired employee who has already served the probationary period shall not be required to serve another probationary period.

All clerical employees who complete the probationary period of six (6) months shall be known as regular employees; and effective as of the date of this Agreement, the probationary period shall be considered part of the seniority time, provided, however, the Town shall have the right to terminate without compliance with the terms of this Agreement the employment of such new employees within the probation period.

All full-time police officers who are duly certified by the Maine Criminal Justice Academy shall serve a probationary period of one (1) year and shall have no seniority rights during this period but shall be subject to all other clauses of this Agreement. All new employees who receive a waiver from the Maine Criminal Justice Academy waiving the basic training requirement shall serve a probationary period of one (1) year from the effective date of the waiver and shall have no seniority rights during this period but shall be subject to all other clauses of this Agreement. For those employees required to attend the Maine Criminal Justice Academy, the probationary period shall be one (1) year, beginning from the time the officer graduates from the Maine Criminal Justice Academy, and the officer shall have no seniority rights during this period but shall be subject to all other clauses of this Agreement.

ARTICLE 17: SENIORITY

Section 1. A seniority list shall be established naming all the employees covered by this Agreement, with the employee with the greatest seniority (years of service), by classification, listed first. Seniority shall be based upon the employee's last date of permanent hire. Seniority, for the purpose of this Agreement, shall be interpreted to mean length of continuous service only, shall be a major factor in all matters affecting work shift assignments, and shall be the governing factor in all matters affecting layoff, recall, and vacation preference, provided all other qualifications are equal.

Section 2. In the event it becomes necessary for the Employer to layoff employees for any reason, employees shall be laid off in the inverse order of their seniority, by classification, with bumping rights. All affected employees shall receive a two (2) calendar week advance notice of layoff, and the Employer shall meet with the affected employees prior to the actual occurrence of the layoff. Employees shall be recalled from layoff according to their seniority.  No new employees shall be hired until all employees on layoff status have been afforded recall notices.

Section 3. The seniority List shall be brought up to date on January 1 of every year and immediately posted thereafter on bulletin boards for a period of not less than thirty (30) days, and a copy of same shall be sent to the Association and to the Steward within thirty (30) days after the consummation of this Agreement and on each January first (1st) thereafter. Any objection to the seniority list, as posted, must be reported to the Employer within ten (10) days from the date posted or it shall stand as accepted.

Section 4. All permanent job openings and/or temporary vacancies shall be posted for bid by the Employer as soon as such opening and/or temporary vacancy becomes available and shall be awarded within 90 days. Seniority will prevail in awarding such opening and/or vacancy, providing the qualifications of each party is equal. All bumping rights shall be by classification.

Section 5. For the purpose of computing continuous service, it is agreed that time incurred while the employee is on leave of absence, family medical leave status or vacation, absent because of holiday, sickness, or disability, or on layoff of less than six (6) months' duration shall be deemed as time worked.

Section 6. Loss of Seniority. An employee shall lose his or her seniority if he or she: (a) resigns from his/her employment. An employee is required to submit, at least fifteen (15) calendar days prior to the effective date of such resignation, a written notice of resignation.

(b) is discharged for just cause.

(c) is absent from work without just cause for a period of one (1) calendar day without notifying the Employer, except in cases of emergency.

(d) accepts a position outside the employer's service.

(e) accepts a position outside the bargaining unit but within the Employer's service and does not return to a vacancy within the bargaining unit for a period of six (6) months beginning with the date he or she left the position in the bargaining unit.

(f) fails to notify the Employer within three (3) calendar days of the receipt of the notice of recall, if such notice has been mailed to the last known address, of the intent to return to work, unless extenuating circumstances beyond the control of the employee prevent the employee from doing this.

ARTICLE 18: SEPARABILITY AND SAVINGS CLAUSE

If any Article or Section of this Agreement or any Supplements or Riders thereto should be held invalid by operation of law or by any tribunal of competent jurisdiction, or if compliance with or enforcement of any Article or Section should be restrained by such tribunal pending a final determination as to its validity, the remainder of this Article or Section as it applies to persons or circumstances other than those as to which it has been held invalid or as to which compliance with or enforcement of has been restrained, shall not be affected thereby.

In the event that any Article or Section is held invalid or enforcement of or compliance with which has been restrained, as above set forth, the parties thereby shall enter into immediate collective bargaining negotiations after receipt of written notice of the desired amendments by either Employer or Association for the purpose of arriving at a mutually satisfactory replacement for such Article or Section during the period of invalidity or restraint. There shall be no limitations of time for such written notices. If the parties do not agree on a mutually satisfactory replacement within sixty (60) days after receipt of the stated written notice, either party shall be permitted all legal or economic recourse in support of its demands, notwithstanding any provisions of this Agreement to the contrary.

ARTICLE 19: SHOP STEWARDS

Section 1. The Employer recognizes the right of the Association to designate Shop Stewards and Alternates. The authority of Shop Stewards and Alternates so designated by the Association shall be limited to, and shall not exceed, the following duties and activities:

a. the investigation and presentation of grievances in accordance with the provisions of the collective bargaining agreement;

b. the collection of dues when authorized by appropriate Association action;

c. the transmission of such messages and information which shall originate with and are authorized by the Association or its officers, provided such messages and information have been reduced to writing.

Section 2. Shop Stewards and Alternates have no authority to take strike action, or any other action interrupting the Employer's business, except as authorized by official action of the Association. The Employer recognizes these limitations upon the authority of the Shop Steward and Alternate and shall not hold the Association liable for any unauthorized acts. In the case of any unauthorized work actions, the Association shall make every effort to resolve the dispute as quickly as possible.

Section 3. Stewards shall be permitted to investigate, present, and process grievances on or off the property of the Employer without loss of time or pay. When the Steward is required by the Town Manager to attend a grievance hearing, such time spent shall be considered working hours in computing daily and/or weekly overtime.

ARTICLE 20: LAYOFFS

For the purpose of preserving and creating work and job opportunities for the employees covered by this Agreement, the Employer agrees that should a layoff of one or more of said personnel be necessitated as a result of lack of funding, consolidation of services (e.g. "regionalism"), or other cause as related to the work and services of the kind, nature, or type covered by, presently performed, or hereafter assigned to the collective bargaining unit, the following steps will be taken:

(1) Layoffs shall be made in inverse order of seniority in accordance with Article 17, Section 2.

(2) In the event of a reinstitution of the position(s) formerly held by displaced employees, recall shall also be governed by the provisions of Article 17, Section 2.

(3) If vacancies in Town employment exist at, or within, one (1) year of layoff for which a displaced individual or individuals are qualified, or through short term training can become qualified, preference will be given that individual or individuals in the hiring process.

(4) If vacancies are known to exist in similar or related positions in other Federal, State, or local jurisdictions within reasonable proximity, the Town will encourage the hiring of displaced employees through personal contact with, and letters of recommendation to, those units.

(5) Insofar as possible, each employee shall be given advance notification of any definite or anticipated layoff and shall, at a minimum, have two weeks' paid advance notification whether all, or any part of, those two weeks are actually worked.

MEMBERS RIGHTS

A.  Introduction
The Chief or his designee shall be responsible to ensure that all allegations of misconduct and other violations shall be investigated. Such investigation shall be completed within a reasonable time based upon the circumstances of the alleged misconduct and the investigation.

B.  No Probable Cause
The Chief or his designee shall investigate all such allegations. Such investigator shall inform any member under investigation and his/her commanding officer of the nature of the investigation before it commences. If diligent efforts to contact the member fail, the investigator shall advise the designated representative. Sufficient information to apprise the member of the specific allegations will be provided. The investigating officer shall be allowed to interview the complainant prior to notifying the member. Where no probable cause is found, the investigation will terminate and the record shall not become part of the member's personnel file.

C.  Probable Cause
When an investigator believes that there is reasonable cause to interview a member under investigation concerning an alleged violation of the department's operating procedure or misconduct, the member shall be afforded forty-eight (48) hours notice, unless an emergency exists or such right is waived, to contact and consult privately with an attorney or other counsel of his/her own choosing before being interviewed.


1.
The interview of any department member shall be at a reasonable hour, preferably when the member is on duty, and during the daylight hours, unless the course of the investigation dictates otherwise, and such interview will be conducted without reasonable delay.


2.
The interview shall take place at a location designated by the investigating officer and shall be at the police station when feasible. If requested, a representative may be present at the initial interview and shall be allowed to confer privately with the employee


3. The member of the department being questioned shall be informed of the identity of all persons present during the interview. If it is known that the member of the department being interviewed is a witness only, s/he shall be so informed. The interview shall be conducted with the maximum amount of confidentiality possible. The question shall be specifically related to the alleged violation. If any previously undisclosed matter is discovered which may be subject to investigation, it shall be handled pursuant to this procedure.

4. If after the investigating officer has interviewed the complainant and the member in question and it is determined by the Chief that such misconduct, or other violation, is not a dismissible offense or of such magnitude that a suspension would result, the findings shall be provided to the member for disposition within ten (10) working days of such determination and the member so informed.

5. Upon completion of such investigation where probable cause exists to warrant suspension or dismissal, the results or such investigation interviews shall be provided to the Chief. In such cases, when formal charges are preferred, such charges shall be provided to the member in question in writing and a copy provided to the President of the Association.

D.  Criminal Investigation
Any criminal investigation of or concerning said member conducted by an outside agency, i.e. District Attorney or State Attorney General, may cause the Police Chief or his/her designated investigating officer to suspend any interdepartmental investigation and to suspend the individual member immediately without pay pending the results of the external investigation. In cases where probable cause exists that a criminal offense has been committed, the member may be suspended immediately without pay pending disposition of the charges.

E.  Polygraph Examination
If a member under investigation is requested to submit to a polygraph examination, s/he will be furnished a list of questions to be asked, sufficiently prior to the examination to enable the member to confer with counsel of his/her choosing prior to the polygraph examination. If a member is requested to submit to any type of test, s/he shall be advised of the test and the member will be afforded an opportunity to obtain a similar independent test if available.

F.  Completion of Investigation
Within fifteen (15) calendar days of the completion of the investigation, the member shall be advised of the final outcome. No charges shall be brought unless the proper interview procedures were followed as outlined in the previous paragraphs and probable cause was found by the investigating officer.

G.  Extension of Time Limits
The Chief or his/her designated investigations officer shall have the ability and option to extend the time limits and notice requirements of the above-referenced procedure provided that written notification is given to the individual member being investigated.

H.  Procedural Errors
Failure to follow the above procedure, unless waived by the member in question, shall result in dismissal of all charges, with prejudice, and destruction of all related records.

I.  Garrity Warning
If a member of this Department is directed to appear and answer questions before the Chief or his/her designee, the following warnings shall be given to the member concerned prior to the commencement of the interview. Officer
, you are being questioned as part of an official investigation of the Pittsfield Police Department. You will be asked questions relating to the performance of your official duties and conduct. You are entitled to assert your Fifth Amendment rights during this investigation. If you do so, you may be the subject to suspension, termination, or some other appropriate penalty. If you so desire not to invoke the Constitutional privilege, anything said of an incriminating nature may not be used against you in a criminal proceeding.

J.  Disciplinary Procedures
Whenever the investigation of an administrative complaint results in disciplinary action being taken or when a supervisor finds it necessary to take disciplinary action based on his own observations, the following options may be considered:

1. Memorandum of Counseling:

A memorandum of counseling is to be used in cases where an officer, or member has failed to follow established procedures or has committed a violation of the departmental rules, regulations, or general orders and the violation is considered by the supervisor to be minor in nature. If the supervisor believes that the problem can be resolved or the officer's or member's judgment or attitude improved through counseling then the counseling session will be documented on this form.

2. Corrective Memorandum:

A corrective memorandum shall be issued by a supervisor when an officer, or member has failed to follow established procedures or has committed a violation of the departmental rules, regulations, or general orders and said action (or omission) is not serious enough to warrant a written reprimand being issued.

3. Written Reprimand.

A written reprimand will be issued by a supervisor in those instances when an officer, or member has failed to properly follow established procedures or has been found to have violated a rule, regulation or general order and such violation is considered to be of such a serious nature that a written reprimand is appropriate. The written reprimand may also be issued in the case of a less serious violation when the officer or member has previously been the recipient of some other form of corrective action for a similar violation.

In cases of more serious violations, the written reprimand may be accompanied by some other form of disciplinary action.

A written reprimand may only be issued by the Chief of Police.

Any member who has been issued three or more written reprimands within a one year period will be scheduled for a hearing before the Chief of Police or his designee. The purpose of said hearing shall be to determine if harsher disciplinary action is warranted on the basis of an accumulation of progressive discipline.

4. Suspension

An officer or member may be suspended from duty pending the investigation of an administrative complaint when the seriousness of the allegation warrants such action.

An officer or member may be suspended from duty as the result of a finding that he/she has committed a serious violation of the departmental rules, regulations, general orders or departmental procedure.

An officer or member may also be suspended from duty on the basis of an accumulation of progressive discipline.

5. Demotion

An officer or member may be demoted in rank on the basis of a serious violation of departmental rules, regulations, general orders or departmental procedures.

6. Dismissal

An officer or member may be subject to dismissal for a serious violation of the departmental rules, regulations, general orders or departmental procedures. An officer or member may also be dismissed on the basis of an accumulation of progressive disciplinary action.

K.  Progressive Discipline
The accumulation of a number of disciplinary measures against an officer or member in a system of "Progressive Discipline" may be used in considering appropriate disciplinary action when an officer or member has been found in violation of a departmental rule, regulation, general order or departmental procedure.

L.  Central Complaint File
A central complaint file shall be maintained and will contain all complaints filed against members of this department and reports of the subsequent investigations.

Whenever the investigation of a complaint against a member results in some form of disciplinary action, the documentation of that disciplinary action will be placed in the member's personnel file.

ARTICLE 21: BEREAVEMENT LEAVE

In the event of death in the immediate family of an employee, the employee shall be granted up to three (3) days leave of absence with full pay to make household adjustments or to attend funeral services. "Immediate family" is hereby defined to include: spouse, parents, children, brothers, and sisters.

In the event of death of an Aunt, Uncle, or first Cousin, the employee shall be granted one day leave of absence with full pay to make household adjustments or to attend funeral services.

In the event of the death of a parent in law, grandparent, grandchild, step parent, step child, or foster patent, the employee may be granted, at the discretion of the Chief of Police, up to three (3) days leave of absence with full pay to make household adjustments or to attend funeral services.

ARTICLE 22: CALL BACK TIME 


A Call Back is defined as an official assignment of work which does not immediately precede or immediately follow an employee’s regularly scheduled working hours.  The employees called back to work shall receive a minimum of two hours’ pay at the applicable rate for the work for which they are called back.  In the event that the employee is called back, all such hours will be made part of his regular pay schedule for that week.

ARTICLE 23: COURT TIME PAY

Any employee covered by this Agreement who is required to attend any court proceedings outside his regular work shift shall, be paid at a minimum of two hours at the rate of one and one half (1 1/2) times his hourly rate, or, at his option, shall be provided compensating time off on an hour and one half off for each hour worked basis, with the concurrence of the Department Head, for all hours worked or attended, including travel time from and to the Pittsfield Police Station.

ARTICLE 24: HOLIDAYS

Section 1. All regular employees in the bargaining unit shall be entitled to the same holidays as other municipal employees, not to be less than eleven (11) per year.

Section 2. Every employee covered by this Agreement shall receive one day of holiday pay at straight time for each of the following eleven (11) holidays: New Year's Day, Martin Luther King's Birthday, Patriot's Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, Christmas Day, and a floating holiday. An employee shall give a minimum of one seven day week's notice in scheduling his/her floating holiday.  Employees are not entitled to the Town’s annual floating holiday in addition to their own chosen floating holiday.  

Any employee required to work on the above holidays shall be paid, in addition to the above holiday pay, compensation at one and one half times regular pay for each hour worked on the holiday. Holiday hours shall be from 12:00 a.m. on the holiday to 12:00 a.m. the following day.

A holiday that is not observed on a fixed day of the week (New Year's Day, Independence Day, Christmas Day) shall be compensated on the day it actually occurs.

Section 3. Whenever the Town Council grants an administrative leave day, it shall be granted to all employees in the bargaining unit covered by this Agreement.

ARTICLE 25: INSURANCE

Until January 1, 2004, the Town shall pay eighty-five percent (85 %) of the premiums for each covered employee single, parent and child, or family coverage, under a Group Plan not substantially different from Comprehensive Indemnity Plan or Comprehensive Point of Service Plan/MMEHT. Commencing January 1, 1996, for employees then covered under the single person health policy and for all new hires, the Town will pay one hundred percent (100 %) of single person health insurance premiums, with the employee assuming the full cost of the difference between single person coverage and either parent and child or family coverage. Attached as Exhibit A is the Health Rate Schedule. The Town shall provide a Dental Plan for employees of the Department, to be paid for by the Employee. Attached as Exhibit B is the Dental Rate Schedule.  

Starting January 1, 2004, and continuing until December 31, 2008, the following provisions will apply:

The Town will pay 100 per cent (100%) of single person health insurance premiums under the Maine Municipal Health Trust Comprehensive Indemnity Benefits Plan, or Comprehensive POS Benefits Plan, with the Employee assuming the full cost of the difference between single person coverage and either parent/child or family coverage.  The rate schedules are attached hereto.  However, the Employees will receive the same flex benefit reimbursement as budgeted by the Town Council each year.  

All Employees will transfer over to the Maine Municipal Employer’s Health Trust Comprehensive Indemnity Benefits Plan or the Maine Municipal Employees’ Health Trust Comprehensive POS Benefits Plan.  This includes those grandfathered Employees who had previously been receiving a contribution from the Town toward dependant coverage.  For those Employees, the Town will continue to pay 85 percent (85%) of all premiums, including that for any spouse or child.  However, said grandfathered Employees will not receive the aforementioned flex benefit reimbursement.

The Town shall provide a dental plan for Employees of the Department and any Employees desiring said coverage shall be responsible to pay for the cost of the Plan.

The Town will provide the opportunity for employees to utilize pre-tax dollars to pay premiums for certain optional insurance premiums.  Employees will also be allowed to pay for certain unreimbursed health expenses on a pre-tax basis.

ARTICLE 26: JURY DUTY PAY
In the event that an employee loses all or part of his time on account of jury service, the Employer shall pay such employee an amount sufficient to guarantee no loss in wages on account of such absence from work.

ARTICLE 27: MILITARY LEAVE

Employees enlisting or entering the military or naval service of the United States, pursuant to the provisions of the Universal Military Training and Service Act and Amendments thereto, shall be granted all rights and privileges provided by the Act.

The Employer shall pay the Health and Welfare and pension contributions on employees on leave of absence for training in the military reserves or National Guard, but not to exceed fourteen (14) days, providing such absence affects his credits or coverage for Health and Welfare and/or Pension. The Employer shall pay an employee while on military leave of absence the difference between the military pay and the employee's normal pay, but not to exceed fourteen (14) days.

ARTICLE 28: RETIREMENT

The Employer agrees to participate in the Maine State Retirement System, known as Town of Pittsfield #110. The Employer agrees to furnish or continue to furnish all regular, full time employees the pension plan which is presently in effect.

There shall be deducted from the weekly gross compensation of each employee a percentage of said compensation as required as the employee's contribution to and by the Maine State Retirement System. The gross weekly compensation shall mean the Departmental payroll.

The Town agrees to continue participation in the Social Security Program (F.I.C.A. and Medicaid) for the period of this Agreement.

The Town shall use payroll deductions for contributions into the IRA plan currently in effect for the employees.

ARTICLE 29: SICK LEAVE

Eligible employees shall be entitled to one (1) working day of sick leave per month, to accumulate to a maximum of one hundred and twenty (120) days. Sick leave shall be earned by an employee, at the foregoing rate, in any month in which the employee is employed for eighty (80) or more hours of actual work.  Unit Members can hand-off accumulated sick time to another Member.

One Third (33.3 %) of unused sick leave shall be paid to eligible employees upon separation of employment.


An eligible employee shall be entitled to sick leave pay when, by reason of "nonservice connected" disabling injury or illness, he is able to perform none of the duties for which he is qualified.

Any employee absent on sick leave more than three (3) days and under a doctor's care shall, at the request of the Chief, file with the Chief a doctor's certificate setting forth the reasons for such sick leave. At the request of the Chief and at the expense of the Town, any employee on sick leave may be required to undergo a physical examination by a physician mutually agreeable to both parties.

Sick leave credits will not be allowed when absence is due to the use of narcotics or intoxicants, or any illness or injury incurred while gainfully self employed or while employed by other than the Town of Pittsfield Police Department.

ARTICLE 30: TRAINING

The Town shall pay for all reasonable expenses associated with attending any required training classes. Mandatory departmental meetings shall be reimbursed at one and one half (1 1/2) times the hourly rate at a minimum of two (2) hours for off duty personnel. At the Town's expense, the Town will provide firearm qualification in order for its officers to be certified by the MCJA.  Mileage reimbursement shall be no less than $.35 per mile.  

ARTICLE 31: UNIFORMS (POLICE ONLY)

Each employee of this bargaining unit shall be provided with the following uniforms and equipment which shall be replaced on an "as needed" basis. Determination of "need" shall be by the Department Head:


Three (3) long sleeved shirts

Three (3) pants


Three (3) short sleeved shirts

One (1) summer hat


One (1) summer jacket

One (1) winter hat


One (1) winter jacket


One (1) raincoat


All collar brass


Two breast badges


Two (2) neckties


Two tie clips


Two (2) name tags


Footwear


All leather gear


All patches and insignia


Flashlight and batteries

Firearms and ammunition


Mace and holder


Handcuffs, key and case


As a second uniform, a set

Bulletproof vest 


of BDU’s (military fatigues)


When items of Town furnished clothing have been certified by the Chief of Police to fall below departmental standards due to wear, fading, staining, obsolescence, or other causes, upon delivery of replacement uniform items, the old items: shall be turned in to the Chief for destruction or, in the case of footwear, for defacing identification markings, and returned to the officer. All patrol officers shall be required to wear their bullet proof vests. At the termination of employment the Chief shall require the return of all items of equipment and clothing paid for by the Town except shoes, boots, and name tags.

Employer shall make a good faith effort to apply for grant opportunities to purchase new guns for Members.

ARTICLE 32: VACATIONS

Section 1: The vacation schedule for all regular employees shall be as follows:

2 weeks after 1 year of service 

3 weeks after 4 years of service 

4 weeks after 15 years of service.

Section 2. The vacation week shall be of seven (7) days duration and shall be paid at the rate of one (1) week's pay.

Section 3. If a holiday occurs during an employee's vacation, the employee shall be granted an additional vacation day off.

Section 4. Regular vacations, consisting of four (4) or more consecutive days, shall be scheduled in advance. The Chief of Police shall have the first opportunity to schedule his own vacation, and the balance of the patrol officers and clerk shall then schedule their vacations based on seniority. Occasional days off shall be taken when no other employee of the same job classification is on vacation. A police officer and the clerk may, however, each be on vacation simultaneously. Occasional days off shall be granted to the employee with the supervisor's approval.

Section 5. In the event of dismissal of an employee for cause, or if an employee voluntarily leaves his employment, said employee shall be entitled to vacation pay for all unused vacation earned in the preceding anniversary year, and shall be entitled to prorate vacation credits earned in the anniversary year in which the employee is dismissed or voluntarily leaves.

Section 6. Employees who are separated in good standing or retire from the bargaining unit and who have accrued vacation time to their credit at the time of such separation or retirement shall be paid the wages equivalent to the accrued vacation, but in any case not to exceed six (6) work weeks (or the accumulation of earned vacations in two years), provided the employee submits a written notice 60 days in advance of the last day of actual work.

Section 7. In the event that an employee covered hereby dies during the term of this Agreement, accrued vacation credits, if any, shall be paid in the wage equivalent as follows:

(a)  If the employee dies testate, then to the estate.

(b) If the employee dies intestate, leaving a spouse with whom said employee was living at the time of death, then to such spouse.

(c) If said employee leaves no such spouse, but is survived by children, then to such children jointly. If any such children are minors, then the guardian of such children must be joined in on such payment.

(d) If said employee has no such spouse nor children surviving him/her, then to the parent or parents who survive him/her.

ARTICLE 33: WAGES

Section 1. Commencing 1 January, 2006, employees included within the bargaining unit shall be paid compensation for work performed as listed on Appendix A attached hereto.

Nothing in this Article shall prevent the employer from starting a new but experienced employee at the six month compensative rate or eighteen month compensative rate by mutual agreement.

Section 2: No Pyramiding: Compensation shall not be paid more than once for the same hours under any provision of this Article, this Agreement, State Law, or Federal Law.

Section 3:  For any Employee who is currently receiving an amount in excess of that called for on Schedule A attached hereto, said individual will continue to receive that sum for the balance of 2006, and for 2007 will receive a raise of .30 per hour.  The same raise of .30 per hour will be applicable for 2008 as well.

Section 4:  In the event that any patrol officer member is promoted to Sergeant during this contract, said individual will immediately receive the greater of the amount specified as Sergeant’s compensation on Appendix A, or a sum equal to $1.40 per hour more than said Patrol Officer was currently making.  

Section 5:  Educational Incentives:  The Town will provide educational assistance up to $420.00 per year per Employee.  Individual courses must be part of a degree, licensing or certification program and related to the Employee’s current job duties.  The Police Chief has the sole discretion to determine whether a course relates to the employee’s job duties or foreseeable-future duties.  The employee must satisfactorily finish the course earning a grade of “C” or better.

Employees must retain their full-time employment status for a period of one (1) year after the receipt of tuition.  Should an employee voluntarily terminate his/her employment before the one year period concludes, he/she must repay the tuition paid on his/her behalf during the preceding one (1) year period as an automatic deduction from the last paycheck.

In lieu of the education incentive, an employee may choose to apply the $420 per year to a health club membership. 

In the event that a Member does not desire to use the $420.00 per year as specified in for any year for which this Contract applies, said Member may notify the Town of that in writing, and designate an individual to whom said sum may be transferred.  No Member may be entitled to more than $840.00 per year hereunder.

ARTICLE 34: WORKWEEK/OVERTIME

Section 1: Hours of Work. The regular workweek shall be forty (40) hours per week.

Section 2: Overtime. (a) Overtime shall, at the option of any employee covered by this Agreement, be paid at the rate of one and one-half (1-1/2) times the hourly rate for all hours worked over forty (40) hours per week or shall be provided as compensating time off on an hour and one-half for each hour worked basis, with the concurrence of the Department Head. (b) Officers may work no more than three (3) open shifts per week, which shall be offered to full-time and reserve employees on a rotating basis, but no employee shall, in any case, work more than sixteen (16) consecutive hours. (c) A Clerk shall not be limited as to the number of open shifts worked, but any open shift shall be offered to full-time, part-time, and reserve employees on a rotating basis, but no employee shall, in any case, work more than sixteen (16) consecutive hours.

Section 3: Special Details. From time to time, the employer may be requested to furnish police officers for private functions, dances, sporting and athletic events, road construction jobs, or other activities of a public nature. The Chief of Police will assign these details to full-time and reserve police officers on a rotating basis.

A full-time police officer will be paid for special details at the employee's overtime rate.

Invoicing for special details will be done by the Town and paid through normal payroll procedures.

Section 4: Procedures. For purposes of clarification, the Town agrees that not more than seven (7) reserve officers be included in the police rotation. Rotation lists shall be established, initially by lot, including all eligible full-time, part-time and reserve personnel. Those lists shall be followed in the filling of open shifts or special details. For open shifts or special details for which there is at least sixteen (16) hours advance notice, the following procedure will be utilized. The Chief, or his designee, shall attempt to contact the first and, if necessary, each succeeding person on the rotation list at a telephone and any other [beeper/pager] number specified by that person for a period of time not less than two hours duration until the shift or special detail is filled. However, if the advanced notification is less than sixteen (16) hours, the waiting period shall be reduced to fifteen (15) minutes before calling the next person on the rotation list, if necessary.

ARTICLE 35: COMPENSATORY TIME

An employee who has worked a time and one-half shift, detail, holiday, et cetera, may elect to save compensatory time at the rate of one and one-half (1-1/2) hours for each hour of overtime worked up to the FLSA maximum. Compensatory time off shall be taken at a mutually convenient time to employee and employer. Time off will be used hour for hour and within twelve (12) months of date earned. Compensatory time off is in lieu of overtime pay.

ARTICLE 36: DURATION OF AGREEMENT

Section 1: This Agreement shall be effective from January 1, 2006 through December 31, 2008. It shall be automatically renewed from year to year thereafter unless either party shall notify the other, in writing, one hundred twenty (120) days prior to the anniversary date that it desires to modify this Agreement. In the event that such notice is given, negotiations shall begin not later than sixty (60) days prior to the anniversary date.

Section 2: In the event of an inadvertent failure by either party to give the notice set forth in Section 1 of this Article, such party may give said notice at any time prior to the termination or automatic renewal date of this Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals this ______day
_____________, 2006, to be effective as of January 1, 2006.

FOR THE EMPLOYER:



FOR THE ASSOCIATION:

TOWN OF PITTSFIELD, MAINE


PITTSFIELD POLICE ASSOCIATION

_____________________________


_______________________________

Kathryn Ruth, Town Manager


President

_______________________________


_________________________________

Mayor



Secretary-Treasurer

_________________


___________________

Councilor


William K. McKinley, Attorney for








Maine Association of Police

APPENDIX A

Town of Pittsfield Wages

Police:


2006

2007

2008

Start:


13.31

13.58

13.85

6 months

13.83

14.11

14.39

18 months

14.35

14.64

14.93

36 months

14.98

15.28

15.59

60 months

15.29

15.60

15.91

120 months

15.60

15.91

16.23

Sergeant

16.43

16.76

17.09

________________________________________________

Clerk


2006

2007

2008

Start


9.41

9.60

9.79

6 months

10.14

10.34

10.55

12 months

10.50

10.71

10.92

24 months

10.87

11.09

11.31

36 months

11.23

11.45

11.68

60 months

11.54

11.77

12.00

29

