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article 1 – preamble

Pursuant to the provisions of the Municipal Public Employee Labor Relations Act (Title 26, M.r.s.a. § 961 through 974, 1979, as amended), the parties have entered into this Agreement in order to establish mutual rights, preserve proper employee morale, and to promote effective and efficient operations.

This Agreement is between the Town of Orono, hereinafter referred to as the “Town,” and The Maine Association of Police, hereinafter referred to as the “Union.”

article 2 – recognition

The Town recognizes the Union as the sole and exclusive bargaining agent for the purpose of negotiating salaries, wages, hours, and other conditions of employment for all full-time Police Sergeants, Detective, and Police Officers, in accordance with the provisions of the Municipal Police Employees Labor Relations Act.

article 3 – union security

Section 1.  All employees shall have the right to either join or not join the Union, six (6) months from the date of hire, except as provided herein.  Neither the Town nor the Union shall favor or discriminate against an employee because of membership or non-membership in the Union.  The Union recognizes its responsibilities as bargaining agent and agrees to represent all unit members without discrimination, interference, restraint, or coercion.

Section 2, Fair Share.  Those employees who choose not to join the Union are subject to the following:  the employee shall sign a written payroll authorization deduction in the amount of eighty percent (80%) of the present cost of the Union dues to meet the costs of contract administration, grievance hearings, arbitration proceedings, and general Unit Agent responsibilities.

article 4 – checkoff

The Town shall deduct regular monthly dues and initiation fees upon receipt of a signed authorization from the employee (a copy of which is to be retained by the Town) and a certified statement from the Secretary-Treasurer of the local Union as to the amount of the dues.  All such forms are supplied by the Union.  The aggregate deductions of all employees shall be remitted monthly, together with an itemized statement, to the Secretary-Treasurer of the local Union by the fifteenth (15th) day of the month following deduction.  The Union shall indemnify and hold the Town harmless against all claims and suits which may arise because of any action taken in making deductions of said dues and remitting the same to the Union pursuant to this Article.

article 5 – stewards

Section 1.  An employee who is the authorized Steward of the Union (or Alternate), with permission of the Police Chief, may be allowed time off with pay during regular work or shift hours, to investigate grievances or to attend grievance hearings.  In no case shall such time exceed a total of two (2) hours per week for the Steward and Alternate combined, except by written permission of the Police Chief.  The Alternate shall serve as Steward only in the Steward’s absence from work for the Steward’s shift.

With permission of the Police Chief, the Steward (or Alternate) may be allowed time off to attend official Union functions, such as the annual convention, for up to three days per year, provided that the request is made in writing at least ten (10) working days in advance of such function.  Time off to attend may be either vacation leave or leave without pay.

Section 2.  Any employee member of the Union acting in any official capacity whatsoever shall not be discriminated against for acts as officer of the Union so long as such acts do not interfere with the conduct of the Town’s business, nor shall there be any discrimination against any employee because of Union membership or activities.

Section 3.  The Town shall permit a reasonable number of employees to participate as members of the Union’s bargaining team in collective bargaining negotiations with the Town pursuant to Article 49, without loss of time or pay for attendance at such negotiations with the Town, which take place within an employee’s regular working hours.  Such time shall include negotiations for a successor agreement to this Agreement.  This privilege is subject to the understanding that adequate notice of the date and time of such negotiations are given by the employee to the Police Chief or designee.

article 6 – access to premises

With the permission of the  Police Chief, authorized representatives of the Maine Association of Police may enter Town premises for investigation of pending disputes under this Agreement.  Within a reasonable period after the effective date of this Agreement, the Union shall furnish the  Police Chief a list of authorized Maine Association of Police representatives who may enter Town premises.

article 7 – bulletin boards

The Town agrees to provide suitable space for and maintain a bulletin board in one work location which may be used by the Union for the following purposes:

1. notice of Union meetings;

2. notices of Union elections and their results;

3. notices of Union recreational and social events;

4. notices of official Union business; and

5. any other written material that has received the prior approval of the Chief of Police.

The Union representative shall remove the materials in a timely fashion.

article 8 – management rights

The Town retains all rights and authority to manage and direct its employees, except as otherwise specifically provided for in this Agreement.  These rights shall include, but are not limited to, the following:  the operation and management of the Town’s police department, the direction of the working forces, the right to hire, to discharge and discipline, to change assignments, to promote, to suspend, to reduce or expand the working forces, to transfer, to maintain discipline, to establish work schedules, to introduce new, improved, or changed methods of work or facilities, and to establish, change, combine, or eliminate jobs, works, tasks, or positions.  The Town’s not exercising any function or right hereby reserved to it, or the exercising of such functions in a particular way, shall not be deemed a waiver of its right to exercise such function or preclude the Town from exercising the same in some other way not in conflict with the express provisions of this Agreement.

The Town may subcontract without first negotiating with the Union for the training of employees and reserves, maintenance and repair of equipment and facilities, and other work that does not result in the elimination of bargaining unit jobs.  Specifically, the Town will not subcontract police duties without first negotiating with the Union.

The Town shall determine the staffing levels of the Department and of any shift or situation.

article 9 – maintenance of standards

Section 1.  General working conditions not specified in this Agreement shall remain for covered employees at a level not less favorable than those existing on the date of execution of this Agreement.  Any violation of this Section shall be subject to the Grievance Procedure.

Section 2.  The Town agrees not to subcontract work performed by employees in the bargaining unit when the effect thereof would result in the layoff of regular employees.

article 10 – work rules

Section 1.  The Town shall have the right to establish rules and regulations that are not inconsistent with the terms of this Agreement and to make changes in existing rules and regulations that are not inconsistent with the terms of this Agreement.

Section 2.  When existing rules and regulations are changed or new rules and regulations are established, they shall be prominently posted on all bulletin boards for a period of ten (10) workdays before becoming effective.

Section 3.  The Town further agrees to furnish each employee in the bargaining unit with a copy of all existing work rules thirty (30) days after they become effective.  New employees shall be provided with a copy of the rules at the time of hire.

Section 4.  Employees shall comply with all existing or new work rules.  Any complaint that an existing or new rule is alleged to be in conflict with this Agreement, any unresolved complaint as to the reasonableness of any existing or new rule, or any complaint involving alleged discrimination in the application of existing or new rules shall be resolved through the Grievance Procedure.

Section 5.  The Union recognizes that the Town shall determine the work performed by the Department and the manner in which that work shall be performed.  The Town welcomes suggestions from the members of the Department relating to work rules, operations, and equipment.

Section 6.  The Town agrees that work traditionally assigned in the realm of public safety shall continue to be assigned to the Public Safety Units.  The Town further agrees that work not traditionally assigned in the realm of Public Safety shall continue to be performed by other units, excluding emergency or temporary situations.

Section 7.  When an employee is sick or injured, the Town may offer light-duty work, if available, to the injured employee.  An employee who returns to light duty shall be paid regular weekly wage and benefits.  Acceptance of a light-duty assignment will be contingent solely upon the doctor’s recommendation and determination that said assignment will not further impair or add discomfort to the employee.

ARTIcle 11 – outside employment

Section 1.  Employees shall not engage in outside employment which may hinder their performance of their public duties.

Section 2.  Outside employment shall not be acceptable if any of the following conditions apply or develop:

1. where secondary employment would create a conflict of interest with the employee’s municipal position, involve the employee’s appearance in a Town uniform, or involve the use of Town equipment;

2. where secondary employment has an adverse effect on the employee’s sick leave record; or

3. where secondary employment impairs the employee’s ability to discharge the duties and responsibilities of their Town job.

Section 3.  All Town employees may be subject to call at any time for emergencies.

article 12 – employee/management conference

Conferences between representatives of management and up to two (2) members of each unit may be arranged by mutual consent of the parties to discuss matters of mutual concern, including methods of improving the relationship between the parties.  Such meetings, including the preparation of a written agenda, shall be planned in advance and shall be held during normal business hours.  Employees acting on behalf of the unit shall not suffer a loss in pay should such meetings fall during regular shift hours.

article 13 – probationary period and residency

Section 1.  Any employee hired after July 1, 2003 will serve a probationary period of one (1) year from the date of graduation from the MCJA.  MCJA graduates or an officer who obtains a waiver from the MCJA will serve a probationary period of one (1) year from date of hire.  During this period, the employee may be terminated at any time at the request of the selecting authority.  Any termination is final and will not be subject to the Grievance or Arbitration Procedure.  Upon successful completion of a probationary period, seniority reverts to the date of employment.

Section 2.  Any employee hired as a full-time employee in the Town’s Police Department after  July 1, 2004 may be required to establish a primary residence within fifteen (15) road miles of the Town’s police station by the completion of the probationary period. Current full-time employees of the Department are not required to establish such primary residence.

ARTICLE 14 - SENIORITY

Section 1.  The Town shall establish a seniority list and it shall be brought up to date on January 1 of each year and immediately posted on a bulletin board for a period of not less than thirty (30) days.  A copy of the Seniority List shall be sent to the Union.

Section 2.  Any objection to the Seniority List as posted must be reported to the  Police Chief (or designee) and the Steward within ten (10) days or it shall stand as posted.

Section 3.  A Seniority List shall be established listing all employees covered by this Agreement with the most senior listed first.  Seniority shall be determined by the length of full-time service from the employee’s last date of hire.

Section 4.  An employee’s seniority shall be terminated and all rights under this Agreement forfeited for any of the following reasons:

1. discharge for cause, resignation, or retirement;

2. absence without proper cause or proper notification to the Town; or

3. in the event of a layoff, a time lapse of twenty (20) consecutive months since the employee’s last day worked for the Town.  Seniority may be extended by mutual agreement of the Town and the Union.

Section 5.  In the promotion of employees, where a question arises between two (2) employees, the Town shall give due consideration to their qualifications and where these are equal, seniority shall be the governing factor.

Section 6.  Any Unit Member who is promoted to a position of command outside this bargaining unit shall have the right within six (6) months after the date promoted (unless discharged for cause) to return to the bargaining unit if either (1) the Town notifies the member that their performance as a command officer is not being adequately fulfilled or (2) the member voluntarily elects to return to this bargaining unit.

article 15 – reduction in force/temporary layoffs

Section 1.  In the event of a layoff, the Town will meet and consult with the Union regarding the loss of jobs.  The Town shall determine the number of employees laid off.  Seniority shall be the governing factor in the selection of employees laid off.

Section 2.  Employees affected by a reduction in force shall be given written notice of layoff at least fourteen (14) days before the effective date of the layoff.

Section 3.  Employees on layoff are subject to recall to their former position or a position of equal or lesser rank within the Department if a vacancy occurs within twenty (20) months of the date of layoff.  Employees shall be recalled in inverse order of their layoff (last laid off will be the first recalled), provided that the employee(s) has the qualifications to perform the available work as determined by the Town.

Section 4.  Written notice of recall shall be given to the former employee.  The notice shall be considered received by the employee when mailed by certified mail, return receipt requested, to the last known address of the employee as shown on the Town’s records.  It shall be the responsibility of the employee on layoff to keep the Town advised of current address.  Within ten (10) consecutive days after due notification of recall, the employee must advise the Town in writing of the intention to return to work on the date specified in the notice of recall.  The specified date of return to work shall not be less than fourteen (14) days from the date of notice of recall.  All re-employment rights granted the former employee shall terminate upon the employee’s failure to accept re-employment within ten (10) consecutive days of notice.

article 16 – suspension or discharge

Section 1.  The Town shall not suspend or discharge, without pay, any regular employee without cause.  In all cases involving the suspension  or discharge of such employee, the Town will, as soon as possible, notify the employee in writing (in person or by certified mail, return receipt requested, to the employee’s last known address according to the Town’s records) of the suspension or discharge and the reasons for this action.  A copy of this notice shall also be forwarded to the Steward and to the Union within five (5) working days from the time of the suspension or discharge.

Section 2.  The Town agrees that, in general, it will follow the principle of progressive discipline for minor offenses before suspending or discharging, without pay, a regular employee.  The Town will provide an oral warning for a first complaint against the employee and a written warning for a second complaint, following which the Town may impose further discipline including, but not limited to, suspension or discharge.  The Town will provide the Steward with a copy of any written warning notice given to a regular employee.

Section 3.  A suspension, pending an investigation, shall be with pay.  If cause has been determined, the suspension shall be without pay.

If a suspension or discharge is found to be unwarranted, then reinstatement shall be made whole for wages, benefits, and seniority, a statement of exoneration issued, and their personnel file shall be purged of all record of the incident.  In addition, five percent (5%) of wages which were withheld shall be paid to the employee in lieu of further punitive damages.

article 17 – grievance procedure

Section 1.  A grievance, for purposes of this contract, is defined as any controversy, complaint, misunderstanding, or dispute arising between the parties as to the meaning or application of the specific terms of this Agreement.

Section 2.  Within seven (7) business days after learning of the subject matter of the grievance, the aggrieved employee or the Union shall put the grievance in writing, setting forth the contentions in full and shall sign the grievance and submit it to the Police Chief.  The Police Chief shall arrange a meeting for the informal resolution of the problem in accordance with Section 3, Article 17, within seven (7) business days.

Section 3.  Every reasonable effort shall be made by the parties involved to arrive at a fair and equitable resolution of every grievance before resorting to the formal grievance procedure.  In an effort to facilitate the informal resolution of grievances, the Police Chief, Union Steward (or alternate), and grievant shall meet for the informal resolution of the problem.  The Police Chief shall report the result of the informal meeting  in writing within seven (7) business days, and forward copies to the Steward, Grievant, and Union.

Section 4.  If the result of the informal procedure is not acceptable to the Grievant or Union, the Union, within seven (7) business days after receipt of the results of the informal procedure, shall submit a formal written grievance to the Town Manager, setting forth the contentions, in full, and  signed by the Grievant and Union.  The Town Manager will respond within seven (7) business days to the formal written grievance.

Section 5.  Any grievance not submitted in writing within the specified time periods provided above shall be considered waived.

Section 6.  For purposes of Article 17 and 18 of this Agreement, the definition of “business day” is one of the days of the week falling on Monday through Friday but not including any day upon which the Orono Town Office celebrates a state or federal holiday.

article 18 – arbitration procedure

Section 1.  If, after receipt of the written answer of the Town Manager, said answer does not satisfactorily resolve the grievance, grievant may appeal for arbitration by the Union within ten (10) business days.  The Union shall serve written notice of its intention to appeal to the Town together with a copy of the grievance and the written answers to the Grievance Procedure.

Section 2, Selection of Arbitrator.  In the event a grievance is appealed to arbitration as provided, the Union shall submit its appeal for a neutral arbitrator within thirty (30) days of the written decision of the Town Manager.  The Union and Town shall mutually select the neutral arbitrator.  In the event that the parties cannot agree on the selection of a neutral arbitrator, either side may request the services of AAA.

Section 3.  The expenses of the arbitration shall be borne equally by the parties involved.  The Town shall reimburse employees called by the Town as witnesses for any loss of normal working time.  The Union shall reimburse employees called by the Union as witnesses for all loss of normal working time.  The fees and expenses of counsel called by either party shall be borne by the party so calling counsel.

Section 4.  The arbitrator shall have no authority to add to, detract from, alter, amend, or modify any provision of this Agreement or to establish or alter any wage rate or wage structure.  The arbitrator shall not hear or decide more than one (1) grievance with the mutual consent of the Town and the Union unless grievances at issue directly relate to the same express provision or provisions of this Agreement and were timely appealed to arbitration by the Union when the arbitrator was selected by the parties.

Section 5, Binding Arbitration.  The  decision, in writing, of the arbitrator on the merits of any grievance adjudicated within their jurisdiction and authority as specified in this Agreement shall be final and binding on the aggrieved employee, employees, the Union, and the Town.

article 19 – separation of employment

Upon separation of employment, an employee shall be compensated for all hours actually worked, compensatory time and all vacation time accrued up to the separation date.

article 20 – sanitary conditions

The Town agrees to maintain clean, sanitary washrooms having hot and cold running water and toilet facilities, unless otherwise mutually agreed.  The Town will maintain locker space in the squad room of the Orono Public Safety Building, to be changed only upon mutual consent of the Union.

article 21 – polygraph examination

The Town shall not require a polygraph examination of an employee.

article 22 – identification fees

Should the Town find it necessary to require employees to carry or record full identification, such requirement shall be complied with by the employees.  The cost of such personal identification shall be paid by the Town and upon the signing of this Agreement, the Town shall issue updated identification cards to the employees covered by this Agreement.

article 23 – reimbursement for personal effects

Employees shall be reimbursed for the replacement cost of personal effects required in the performance of assigned duties that are damaged or destroyed during or as a direct result of the performance of duty.  Satisfactory evidence of such damage or destruction shall be reported within forty-eight (48) hours of actual knowledge of the loss.  If the damage or destruction is covered by personal insurance, then the employee will not be reimbursed.  This article does not apply to unnecessary expensive items unless approved by the Police Chief.

article 24 – equipment

Section 1.  The Town will furnish and replace all uniforms and protective equipment required to perform public safety functions.  Upon separation from  employment with the Town, the employee shall return all issued equipment to the Police Department.  The Town agrees to consult with the Union on changes in the uniforms and protective gear.

Section 2.  The Town will provide a one-time cash payment of an annual clothing and cleaning allowance for all full-time officers as follows:

	Annual Allowance
	07/01/04
	07/01/05
	07/01/06

	Detective
	$675.00
	$700.00
	$725.00

	All other FTEs
	$100.00
	$100.00
	$100.00


This payment will cover the cost of uniform maintenance.  This is an annual allowance paid at the employee’s request.  The payment is made proportionately for each day of service and, should an employee separate during the current year, the unused portion will be deducted from the employee’s final paycheck.  This allowance is not part of base wages.

In addition, all patrol personnel will have a fund in the following amounts to draw against for cleaning and uniform maintenance and replacement. Any unused portion will revert to Town on June 30. The amounts are as follows:

	07/04
	07/05
	07/06

	$400.00
	$425.00
	$450.00


Section 3.  The Town will issue a protective vest to its police officers.  The Town will only issue a protective vest for those employees who do not already have one, and the Town will issue only one vest per employee.  The employee must wear the vest at all times while on duty, unless temporarily relieved of this obligation by the Chief.

The vest returns to Police Department custody when an employee leaves Town employment.  For an employee who presently has a vest, if the Chief determines that  the vest has become unserviceable, the Town will  replace the vest.

Section 4.  The attached list of uniform and equipment items will be provided to employees upon hire.  Only said standard uniform items will be worn by uniformed employees while on duty.

Section 5.  All damaged or deteriorated leather items on the Section 5 list will be replaced by the Town at its expense in addition to Section 3 sums.

Section 6.  All uniform items destroyed or damaged in the line of duty will be replaced at the Town’s expense in addition to Section 3 sums.

Section 7.  Each employee who receives any uniform or protective equipment is responsible for the proper care and maintenance of the issued equipment or uniform(s).  If an employee fails to take proper care of issued equipment, the Town may require the employee to reimburse the Town for the replacement cost minus depreciation of the item.

article 25 –  Job-related injuries

Section 1.  Employees covered by this Agreement who are injured on the job  shall receive, in addition to workers’ compensation, an amount sufficient to bring them up to regular take-home pay while an incapacity exists, or until they are placed on disability retirement or return to active duty.  The amount of this supplement shall be the difference between the total weekly workers’ compensation benefit paid and the employee’s net (not gross) base (forty hours) pay in effect before the injury.

Section 2.  Absence because of such injuries shall not be charged to accumulated sick leave.

article 26 – health and safety

The Union recognizes the right of the Town to establish reasonable rules for the safe, sanitary, and efficient conduct of the Town’s business and reasonable penalties for the violation of such rules and regulations.

The Town is responsible for meeting safety standards, which are considered minimum standards required by the Occupational Safety and Health Act (OSHA) of 1970, as well as other federal and state laws.  Noncompliance with OSHA may result in fines and penalty to the Town.

The Town shall determine the proper safety devices necessary and shall  provide these safety devices to its employees.  If a Member of a unit deems a town vehicle or equipment to be unsafe, the member shall notify a supervisor, who, in turn shall arrange for or conduct an appropriate inspection and shall determine whether the vehicle or equipment is safe for use.  If the vehicle or equipment is determined to be unsafe, it will not be used until repaired.  Final determination of a vehicle’s safety rests with the Town.

article 27 – training 

Section 1.  Each member of the bargaining unit will receive a minimum of twenty-five (25) hours of in-service or off-facility training each contract year.  New employee training will be pro-rated for their first contracted year.

Section 2.  Any employee assigned to work-related schooling or training will be paid at the applicable hourly rate for all hours of training or schooling.

Section 3.  Any employee traveling in a personal vehicle to and from an off-facilities training program or school will be reimbursed for travel mileage at the established rates.  An employee shall submit receipts to his  Police Chief for all claimed expenditures.

Section 4.  When training schools approved for attendance are available to the Department, the Town shall post a notice of such school as soon as possible. If there is insufficient time for posting of a training opportunity, the chief reserves the right to select officers to attend the school.  Department members may express their interest in attendance at any appropriate training school posted.  The  Police Chief shall select from the qualified applicants based on Department needs and evaluation of the relevance of the training offered.

article 28 – promotions and special assignments

Section 1.  Eligible bargaining unit employees are offered the opportunity to apply for promotion openings.  In order to be eligible to participate in the promotion process, applicants must  have completed their probationary period as  per Article 13.  A Police Department applicant must pass the basic course at the Maine Criminal Justice Academy.

Section 2.  Promotions to higher rank shall contain the following elements:

	Written Exam
	40%

	Seniority
	5%

	Oral Board
	35%

	Chief’s Evaluation
	20%


The Chief will conclude the process, if possible, within three (3) weeks after the oral board.

Section 3.  Sergeant position will be offered to Unit employees only, if a qualified applicant exists in the Unit.

Section 4.  A change of status from patrol to detective is deemed to be a special assignment and will result in a wage increase of eight percent (8%).  It will be a two-year rotation.  At the end of rotation, the detective will be reclassified to patrol at standard patrol wage.  It will not be deemed a demotion.  Appointment to this special assignment will be made by the Chief of Police after consultation with the Captain after the Captain interviews interested applicants.  The Chief will make the decision after considering  all  relevant criteria.

article 29 – acting grade

Section 1.  The Town Manager may appoint a qualified Town employee to a higher classification to fill a temporary vacancy.  The temporary appointment normally will not exceed one (1) year.

Any extension may be granted for sufficient cause such as, but not limited to:

1. outside restrictions on filling the vacancy on a permanent basis; and

2. a Town employee who is on extended sick leave.  Extensions will be granted by mutual consent of Town and Union personnel.

Section 2.  Appointments to an acting grade shall carry with it an increase of ten percent (10%) above the base wage of the employee involved.

article 30 – swap time

Swap time for all employees shall be permitted within the Department.  Notice shall be given twenty-four (24) hours in advance to the  Police Chief, the swap must not affect any overtime pay, and requires Police Chief approval.

article 31 – jury duty

The Town shall pay an employee for jury duty the difference between regular pay and juror’s pay upon presentation of an official statement of jury pay received.  Employees excused from jury duty must report back to work normal shift hours unless excused by the  Police Chief.

article 32 – court time

Section 1.  An employee who attends court, as a witness, or in a similar capacity, in job-related matters, outside of regular scheduled shift, shall be paid a minimum of four (4) hours at the applicable rate in the week in which court is attended.  The definition of Court is any federal, state, or county court, as well as a hearing requested by the Secretary of State.

Section 2.  An officer who is scheduled to appear at court will receive either prior notification not to appear, as described below, or will be compensated by payment of one and one-half hours pay at the applicable rate.

1. For court appearances which are scheduled during an officer’s day off (from the end of the last scheduled shift of the officer’s work week to the beginning of the first scheduled shift of the officer’s next work week), the officers will be given a minimum of twelve (12) hours notice not to appear.

2. At all other times (during the officer’s regular work week) the officer will be given a minimum of five (5) hours notice not to appear.

3. Placement of an officer on a standby status requires the officer be in telephone contact with the court commencing with the time of the first telephone contact with the court up to a maximum of three (3) one and one-half hour periods for any one day.  Officers will receive one and one-half hour’s pay at the applicable rate for each one and one-half hour period or portion thereof, which they are on standby.

Section 3.  All fees paid by the court system or other agency requiring the employee as a witness will be returned to the Town.

article 33 – annual vacation leave

Section 1.  All full-time employees within the unit shall receive annual vacation leave according to the following schedule:

	At the completion of 1 year service
	80 hours

	At the completion of 6 years service
	120 hours

	At the completion of 10 years service
	160 hours

	At the completion of 25 years service
	200 hours


If non-Union Town employees, by ordinance, receive greater benefits, the Union also will receive the same.
Section 2.  Vacation will accrue at the rate of eighty (80) hours per year from the start of employment.  However, it cannot be used until six (6) months after the start of employment, or earlier with the Chief’s consent.  Vacation leave shall not be accumulated to exceed two (2) weeks more than the amount of vacation an employee earns in an anniversary year.

Section 3.  Subject to the following provisions, the  Police Chief will schedule vacation leave according to seniority, taking into consideration the needs of the Department and the request of the employee.  For vacation requests for time after March 1 of any year starting in 2005, vacation request must be made by February 15 and will be granted on the basis of seniority as to the first two-weeks time requested.  For vacation time requests for January 1 through the end of February, requests for priority on the basis of seniority must be made by December 15 of the previous calendar year.  All employees must take at least one (1) full week’s vacation (defined as a continuous forty (40) hours of regular shifts) per calendar year.  To request priority vacation time as provided herein, the employee must actually have the accrued vacation time.

Section 4.  If an employee is called into work during a scheduled vacation, the employee shall be compensated at one and one-half times the regular rate of pay.  Should an employee  elect to work during a scheduled vacation, pay will be at straight time.

article 34 – sick leave

Section 1, Sick Leave Procedures.  All probationary and full-time permanent employees shall earn sick leave with pay at the rate of ten (10) hours per month for each calendar month of service.  Sick leave shall not be considered as a right that an employee may use at the employee’s discretion, but shall be allowed only in case of actual personal illness, disability, exposure to contagious disease, or attendance upon members of the immediate family whose illness requires the care of the employee.  Sick leave also may be used for physical examinations and consultation with physicians.  An employee may accumulate the unused portion of sick leave up to a maximum of nine hundred sixty (960) hours.  No payment for unused sick leave will be made upon separation from employment.  In the event any additional sick leave benefits are granted to non-unit Town employee, the Unit shall receive the same sick leave benefits.  Both union and management reaffirm the intent of sick leave as defined above.

An employee absent because of illness or injury shall notify a supervisor as early as possible before the regular starting time of the employee’s work day on the first day of absence.  Sick leave shall begin on the date of notification of the illness as given by the employee, a family member, or the employee’s physician.

A pre-employment drug test will be at the Chief’s discretion.  The Chief may request a member take a drug test if use or abuse of drugs is suspected.  A policy  will be drafted by a committee of both union and management.

Section 2, Physician’s Certificate.  The Police Chief or the Town Manager may require evidence in the form of a physician’s certificate showing the necessity for any absence in excess of three (3) working days.  This certificate should give the nature of the illness and the expected duration.  If such a certificate is not provided upon request, continued days of absence may be applied, at the discretion of the Town Manager, to vacation leave or leave without pay.

Section 3.  Prior to July 1, 2005, the Parties will negotiate in good faith the creation of a Medical Savings Account.

article 35 – holidays

Section 1.  Each permanent, full-time employee shall be entitled to one-fifth of their regular week’s wage for the following holidays, provided, however, that the Detective and others, such as officer(s) assigned to the School Resource Officer (SRO) Program, who may be assigned to work only thirty-two (32) hours in a holiday week as the result of having the holiday off, shall be eligible to receive a full week’s pay but no other pay.  Should the Detective or others assigned to work thirty-two (32) hours actually work the holiday, those employees shall receive eight (8) hours of holiday pay plus one and one-half times their hourly rate for those hours actually worked.

	New Year’s Day
	President’s Day

	Patriot’s Day
	Memorial Day

	Independence Day
	Labor Day

	Columbus Day
	Veteran’s Day

	Thanksgiving Day
	Friday after Thanksgiving

	Christmas Day
	Martin Luther King Day


Each employee working ten-hour shifts will be entitled to one-quarter (1/4) of regular pay versus one-fifth (1/5).

Section 2.  Employees actually working the holiday also shall receive one-tenth (1/10) of their regular week’s wage in addition to the regular day’s wage and the holiday wage as described in Section 1 of the Article, except for the Sergeant (Investigator) and others assigned to work only thirty-two (32) hours in a holiday week.  Ten-hour-shift employees will receive one-eighth (1/8) of their regular weekly wage rather than one-tenth (1/10).  The intent of this Section is to compensate an employee at one and one-half times the hourly rate when actually on duty during the holiday.

Section 3.  Employees working the following holidays will receive “high” holiday pay regardless of the day the holiday is observed by other Town employees: New Year’s Day, Independence Day, Veteran’s Day, and Christmas Day.

Section 4.  Payment for holidays shall be made only if the eligible employee works the last scheduled shift following the holiday or was in full pay status on the preceding and following scheduled workday.

Section 5.  Daylight Savings Time . Employees working the extra hour will not be paid for an hour of overtime; employees who work one hour less than a full shift as a result of the time change will be paid for the full shift. 

article 36 – compensation time

Section 1.  At the discretion of the Police Chief, an employee may be granted compensation time in lieu of overtime wages.  Compensation time will be granted in an amount equal to one and one-half times hours actually worked.  If the Chief or the designee believes a replacement is required, then the replacement for compensation time must:  (1) be found by the individual requesting the compensation time, (2) be approved by the  Police Chief, (3) not receive compensation time in lieu of overtime for the work performed.

Section 2.  Employees may accumulate up to forty (40) hours of compensation time.  Current employees who, at the time of signing, have compensatory time accumulations in excess of forty (40) hours shall retain their excess compensation time until reduced to forty (40) hours.

Section 3.  The parties affirm the Town’s policy and practice of not granting compensatory time requests if the Town would be required to replace the absent officer and incur overtime expense.

Section 4.  All compensation time earned up to June 30 must be taken before August 30 after the start of the fiscal year. Any unused comp time carried over from the previous budget year will be paid  in the payroll immediately following August 30.  Accumulated compensation time will be paid upon separation of employment.

article 37 – leave of absence

The Department Head may grant a leave of absence without pay if, in the Department Head’s opinion, such leave will serve the best interests of the Town.  Leave will only be granted upon written request of the employee setting forth the reasons for the request.  Upon expiration of an approved leave of absence and within ten (10) consecutive days after a notice to return to duty, the employee shall return to the former position.  Failure to do so shall be considered a resignation.

Sick leave and vacation leave will not accrue during this period.  Seniority rights will accrue during this time.

article 38 – military leave

Any permanent employee who is a member of the National Guard or military reserves and is ordered to active duty shall be entitled to a leave of absence with pay for such training but not to exceed eight (8) working days per contract year.  If such orders require less time, the employee shall report for work on the employee’s next regularly-scheduled shift.  Military leave is in addition to annual vacation.

The amount of compensation paid to such employee shall be the difference between the compensation for military duties as shown by a statement issued by military authorities giving the rank, pay, and allowances and the amount of salary or wages due as an employee of the Town.  If the compensation for military services is equal to or greater than the salary or wages due as a Town employee, then no payments shall be made.

article 39 – bereavement leave

Section 1.  In the event of a death in the immediate family of an employee, up to three (3) days leave with pay will be granted by the Police Chief for attendance at the funeral and to prepare personal arrangements.  “Immediate family” shall include the father, father-in-law, mother, mother-in-law, brother, brother-in-law, sister, sister-in-law, spouse, child, stepparent, stepchild, grandparent, or grandchild.  

Section 2.  In the event of death of an employee’s aunt, uncle, niece, or nephew, up to one (1) day’s leave will be granted by the Police Chief for attendance at the funeral.

article 40 – police liability insurance

To the extent that insurance coverage is available to the Town, the Town agrees to provide a liability policy with coverage of $500,000 per individual and $500,000 per incident.

article 41 – health insurance

The Town shall provide Maine Municipal Employees Health Trust Plan A (or equivalent insurance) at the full individual rate.  The Town will pay the cost of this health insurance.  For those employees who elect dependent coverage, the Town will pay the premium cost of health insurance beyond the weekly contribution by an employee through payroll deduction as follows:

July 1, 2004 through December 31, 2004 – the Town continues to pay one hundred percent (100%) of employee coverage, and the employee pays twenty percent (20%) toward family or children coverage with a cap of $32.50 per week.

January 1, 2005 through December 31, 2005 – the Town continues to pay one hundred percent (100%) of employee coverage, and the lesser of eighty percent (80%) or $13,288 for family or $10,029 for employee and children coverage.

The Parties agree to re-open negotiations as to the contribution rates effective January 1, 2006.

The Town agrees  to maintain  an IRS Section 125 Plan and agrees to one hundred percent (100%) of the costs of administering the plan.

Subject to M.M.A. enrollment requirements, an income protection plan will be made available to all unit employees, with the cost of the plan fully paid by the employee.

Section 2.  Any employee not utilizing the Town’s health insurance will be paid $3,000 per annum  prorated weekly. Such payments are subject to all payroll taxes.  If the Town agrees to increase the sum for non-Union Town employees, the sum hereunder will be increased similarly.

article 42 – work week/overtime

Section 1.  The Town retains the right to establish the hours of work and schedule of shifts for all departments.  If a change in the shift schedule is contemplated, the Union shall be consulted.

Section 2.  If an employee is required to work over a forty (40) hour week, the employee shall be compensated at a rate of one and one-half times that of the employee’s regular hourly wage unless otherwise specified in the contract.  The computation of overtime shall be based upon actual hours worked, comp time, and vacation time.  Sick leave will be considered as actual hours worked only when called back for unscheduled overtime.

Section 3.  If the Town decides to replace or fill shift vacancies caused for any reason, including vacations, sickness, injury, or employees away at training (anything other than an emergency situation), the opportunity to fill the vacancy shall first be offered to full-time officers according to current procedures.

For additional or extended manpower opportunities, preference will be offered on an alternating basis between full-time officers and reserves so that the number of opportunities offered to full-time officers and reserves will be maintained at a 50/50 level.  The Chief and the Steward shall jointly keep a record of additional or extended manpower overtime opportunities offered.

The Town may use reserves as currently provided and, in addition, may schedule reserves to work any time when the normal shift complement is filled with full-time officers.

article 43 – call time-special detail rate

Section 1.  An employee called to work outside of regularly-scheduled shift shall be paid a minimum of one (1) hour at the applicable rate.  An employee shall be paid at the applicable rate for actual hours worked immediately following the regularly-scheduled shift.

The Special Detail rate for Town functions shall be:

overtime rate for Sergeants – minimum four (4) hours; and

overtime rate for Police Officers – minimum four (4) hours.

All hours worked over the four-hour minimum period are paid at the appropriate overtime rate.  The definition of Special Detail is a non-patrol function such as athletic events and dances.

Section 2.  Employees assigned to traffic details for outside agencies shall be paid a rate of one and one-half times their regular hourly wage, with a minimum of four (4) hours pay.

article 44 – retirement

Section 1.  If an employee contributes to a legitimate retirement account, the Town will match the employees contribution up to a maximum of five percent (5%) of the current benefit.  When an employee provides proof that the employee has contributed to a retirement account, the employee may request the Town’s match.  This match will be a dollar-for-dollar match up to five percent (5%) of the current benefit.

Section 2.  If the Town’s matching contribution maximum for legitimate retirement accounts is established higher than five percent (5%) of the current benefit for any group of hourly employees of the Town (not including the School Department), the maximum set forth in this Article shall increase to that higher level upon the effective date of such a change for the other group of employees.

Section 3.  The Town will provide a retirement benefit pursuant to 5 M.r.s.a. § 18453(2) of one-half (1/2) average final compensation after twenty-five(25) years of service with no age requirement under Maine State Retirement System, Special Plan 4C. This change in plan from 4C (55 years of age, 25 years of service) to plan 2C (25 years of service, no age requirement) will take effect on July 1, 2005.  New hires after July 1, 2004 must participate in the Maine State Retirement System.  In addition, all employees may still decide to contribute their own funds to the ICMA Retirement Fund.

Section 4. Current  Employees in the International City Management Association (ICMA) Retirement Fund may elect to continue to participate in that retirement system.  An employee may elect to participate in both systems; however, the Town will only apply the match benefit to one of the retirement plans.

article 45 – wages

Section 1.  Employees of the Orono Police Unit will be compensated according to Exhibit A attached hereto.

The Town of Orono reserves the right to establish the new-hire rate within the above scale based on experience and qualifications.

The wage increases set forth in this Agreement shall be retroactive to July 1, 2004 only for those employees who are employed as full-time employees in the Police Department upon the date which this Agreement is signed.

Section 2.  The patrol steps in Exhibit A are based upon years of employment.  The steps for Sergeant are based upon time in rank.  However, to be eligible for the step increase, the employee must be graded as satisfactory on a merit review to be conducted by his/her supervisor and finally reviewed by the Chief six (6) months prior to eligibility.  If the employee’s performance  is graded as unsatisfactory, the employee will be given ninety (90) days to bring  his/her performance up to a satisfactory level.  If, after that time period, the Chief deems the performance still unsatisfactory, the employee can appeal to the Town Manager with regard to whether the Chief’s determination was reasonably supported by the employee’s performance record.

article 46 – no strike/no lockout

For the duration of this Agreement, members shall not authorize, instigate, or cause any strike, slow down, or stoppage of work.  Failure or refusal on the part of any employee to comply with any provision of this Article shall be cause for disciplinary action.  IN consideration of this no-strike pledge by the employees, the Town shall not lockout.

ARTICLE 47 – nondiscrimination

The Town and Union agree not to discriminate against any individual with respect to compensation, terms, or conditions of employment because of said individuals’ race, color, religion, sex, national origin, age, physical handicap,or sexual orientation except as any of these factors may be bona fide occupational qualifications.  Neither shall the Town nor Unit limit, segregate, or classify employees in any way to discriminatorily deprive any individual employee of employment opportunities because of race, color, religion, sex, national origin, age, physical handicap, or sexual orientation.

The use of the male gender of nouns and pronouns is not intended to describe any specific employee or group of employees, but is intended to refer to all employees in job classifications, regardless of sex.

article 48 – separability or savings clause

If any article, part, or provision of this Agreement is in conflict or inconsistent with such applicable provisions of federal, state, or local laws or is otherwise held to be invalid or unenforceable by any court of competent jurisdiction, said article, part, provision shall be suspended and superseded by such applicable law or regulations.  The remainder of this Agreement shall not be affected thereby.  The Town and the Union agree to meet and negotiate a replacement clause within thirty (30) days of the declaration of invalidity of such clause.

article 49 – terms of agreement

This Agreement shall govern the rights of the parties from the date of signing until June 30, 2007.  However, Articles 41 (Health Insurance) and 45 (Wages) will only bind the parties until December 31, 2005 and June 30, 2005, respectively.  The Parties agree to renegotiate these Articles in good faith bargaining to start no later than  one hundred twenty (120) days prior to their expiration.  This Agreement shall renew automatically for a succeeding one-year period unless The Maine Association of Police notifies the Town, in writing of the intention to negotiate at least one hundred twenty (120) days before June 30, 2007.

article 50 – educational incentive

Section 1.  The Town agrees to reimburse certain tuition costs for pre-approved law enforcement-related courses after July 2005 as follows:  reimbursement shall be upon successful completion of a higher education (college or university) course or courses subject to advance written approval of the Chief of Police.  Successful completion is a grade of 3.00 or higher.  Courses will be on an off-duty basis.

Section 2.  The Chief will propose a separate budget line item of $3,000.00 for tuition reimbursement.  This budgetary proposal will undergo the same review as all other department requests and will be subject to the same competition for funding.  No representation is made which would guarantee that this request would be unilaterally funded.  The educational incentive will be distributed evenly, in June of the current year, if funded, to a maximum of one hundred percent (100%) of the tuition costs for those members who elect to use the educational incentive.  In the event there are insufficient funds to provide one hundred percent (100%) tuition reimbursement for each member, the amount of educational incentive will proportionately reduce so that each member receives an equal share.  Any unused funds will carry forward to the next budget year.

THE MAINE ASSOCIATION OF POLICE

DATED:
____________________, 2007
By:_________________________________

Scott Wilcox, Sergeant

Its Shop Steward

DATED:
____________________, 2007
By:_________________________________

William K. McKinley

Its Attorney

TOWN OF ORONO

DATED:
____________________, 2007
By:_________________________________

Print Name:

Its Council Chair

DATED:
____________________, 2007
By:_________________________________

Catherine Conlow

Its Town Manager

I:\Documents\Client Data\m\MAP\Orono\agreement with orono.doc
EXHIBIT A

ORONO WEEKLY WAGE SCALE

July 1, 2004 through June 30, 2005 (hourly rate multiplied by 40)

Patrol
	Step
	Entry w/o MCJA
	Entry w/ MCJA
	1 year
	2 years
	3 years
	5 years
	8 years
	10 years
	15 years
	18 years
	20 years

	Wage
	$522.29
	$576.39
	$613.55
	$650.74
	$654.60
	$662.46
	$674.38
	$682.47
	$702.95
	$715.60
	$724.19


Sergeant
	Step
	Entry
	1 year
	2 years
	3 years
	5 years
	8 years
	10 years
	15 years
	18 years
	20 years

	Wage
	$723.41
	$727.75
	$732.12
	$736.51
	$745.35
	$758.92
	$768.03
	$791.07
	$805.31
	$814.97
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