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Article 1 - PREAMBLE
A. This Agreement entered into by the City of Old Town, hereinafter referred to as the Employer, and Maine Association of Police, hereinafter referred to as the Union, has, as its purpose, the promotion of harmonious relations between the Employer and the Union, the establishment of an equitable and peaceful procedure for the resolution of differences and the establishment of rates of pay, hours of work and other conditions of employment.

B. This Agreement between the Employer and the Union is effective as on July 1, 2004 upon signing and shall remain in effect until June 30, 2007
Article 2 – RECOGNITION

A. The Employer recognizes the Union as the sole and exclusive bargaining agent for the purpose of establishing salaries, wages, hours and other conditions of employment for all full‑time Employees of the Police Department of the City of Old Town, excluding, however, the Public Safety Director, Captain, Lieutenants, and secretary.

B. Employees shall have the right to be represented by and have with them a Steward or Union Representative during any meeting with the Employer involving a written reprimand, suspension or discharge.

C. Questions of policy and/or procedure that are not referred to in the Union contract shall refer back to the City Personnel Manual.  However, in all cases where the Union contract does apply, the  contract shall be binding.

D. The Union will supply the Chief of Police with a list of Union officials.  In no case shall more than two on‑duty Union Employees make up the bargaining committee.

Article 3 - PROCEDURES
A. In order to provide a clear understanding of its contents, the City will provide each employee with a copy of the Agreement between the City and the Union at the Union's expense.

B. No Employee will be subject to direct orders from any civilian, politician or councilor without that person going through the proper chain of command.

C. Employees will not be subject to any outside interference when acting in police matters.  No civilians, politicians, councilors or anyone else will have the right to interfere with an Employee in the official performance of his/her duty.  No one outside the immediate Department will have access to official Department records without prior authorization from the Chief of Police or his designee.

D. The Police Department shall furnish to each Employee, in writing, a list of all departmental procedures governing the positions of  Sergeants, Patrolmen and Dispatchers, the issuance of the information to take place as soon as possible after the signing of the Agreement.

Article 4 – MANAGEMENT RIGHTS
A. Except where such rights, powers and authority are specifically relinquished, abridged or limited by the provisions of this Agreement, the City has and will continue to retain, whether exercised or not, all the rights, powers and authority heretofore had by it; and except where such rights, powers and authority are specifically relinquished, abridged or limited by the provisions of this Agreement, it shall have the sole and unquestioned right, responsibility and prerogative of management of the affairs of the City and discretion of working forces, including but not limited to the following:

1.
To determine the care, maintenance and operation of equipment and property used for and on behalf of the purposes of the City.

2
.To establish or continue policies, practices and procedures for the conduct of City business and, from time to time, to change or abolish such policies, practices or procedures.

3.
To discontinue processes or operations or to discontinue their performance by Employees.

4.
To select and determine the number and types of Employees required to perform the City's operations.

5. To prescribe and enforce reasonable rules and regulations for the maintenance and discipline and for the performance of work in accordance with the  requirements of the City, provided such rules and regulations are made known in a reasonable manner to the Employees affected by them.

6.
To ensure that related duties connected with departmental operations, whether enumerated in job descriptions or not, shall be performed by Employees.

7.
To establish contracts or subcontracts for municipal operations provided that this right shall not be used for the purpose or intention of undermining the Union or of discriminating against its members.  All work customarily performed by the employees of the bargaining unit shall continue to be performed except the City shall have the right to establish contracts or subcontracts for the performance of some or all of the dispatching services currently performed by members of the bargaining unit.  In the event that the City exercises this right to contract or subcontract out dispatching work currently performed by bargaining unit members, those bargaining unit members affected by the City’s decision shall retain the right to exercise whatever rights they enjoy under Article 33 (H) of this agreement.

In the event that the Police Departments of Orono and Old Town explore the concept of consolidation of certain police services, it is understood that a trial period for these functions may take place.  This is not a precedent for subcontracting of any function presently being performed by members covered by this contract.  

B. The above rights and responsibilities are inherent in the City Council and the City Manager by virtue of statutory and charter provisions. The manner of exercise of such rights may be subject to the Grievance Procedure described in this Agreement.

Article 5 – UNION SECURITY
A. Employees covered by this Agreement shall have the right to join the Union or not join the Union, and their membership in the Union shall not be a condition of employment.  No employee shall be discriminated against either by the City or the Union because of membership or nonmembership in the Union and employees who voluntarily join the Union may remain a member in good standing or resign in good standing at their option.

Article 6- DUES DEDUCTION
A. The Employer agrees to deduct the Union membership dues once each pay period from the pay of those Employees who shall authorize, in writing, that such deductions be made.  This authorization will be irrevocable during the term of this Agreement.

B. It shall be a condition of employment that, all employees covered by this Agreement or who become covered by the Agreement and who are not and do not become members of the Union shall pay a service fee equal to eighty (80) percent of the Union dues as contribution towards the costs to the Union of collective bargaining, contract administration and the adjustment of grievances.  The Union shall indemnify, defend and hold the City and its agents harmless against all claims which may arise as a result of deductions or any other action taken pursuant to this article.

C. All amounts to be deducted shall be certified to the Employer by the Treasurer of the Union; and the aggregate deductions of all Employees shall be remitted monthly, together with an itemized statement, to the Treasurer of Council 93 by the fifteenth day of the month following deduction.

D. The employer also agrees to deduct a mutually agreed upon amount to be specifically deposited to a union account.

Article 7 – HOURS OF WORK
A. Regular Hours.  The regular hours of work each day shall be consecutive except that they may be interrupted by a lunch period.

B. Work Day.  Eight (8) consecutive hours of work shall constitute a  work shift.  All employees shall be scheduled to work on a regular work shift and each work shift shall have a regular starting and quitting time.  The work shift and the task to which an Employee is assigned during that shift shall be known as the "tour of duty".

The Chief may implement different work shifts that constitute consecutive work hours other than an eight (8) hour work shift for up to six (6) months in order to determine the desirability of the work shift.  In order to implement this change of work hours for more than the six (6) month trial period, both the Union and City must agree to the change.

C. Work Schedule.  Work schedules showing the Employee's shifts, workdays and hours shall be posted on the Police Department bulletin board at least two (2) weeks prior to their effective date.  This schedule will provide for a base workweek for employees of forty (40) hours per week with at least two (2) consecutive days off.  Regularly scheduled tours of duty shall not be changed to avoid the payment of overtime, and reserves will not be used during the regular scheduled tours of duty to avoid the paying of overtime to a regular employee.

Article 8 - WAGES
A. Wage Schedule.  Employees shall be compensated in accordance with Schedule A attached hereto.
Dispatch employees will start at Step one (1) on the Dispatch pay scale, and they will remain at that pay step for their six (6) month probationary period.  Upon successful completion of their probationary period the employee will move along their respective pay range in annual steps.

Patrol employees will start at Step One (1) on the Patrol pay scale, and they will remain at that pay step for six (6) months, or until they successfully complete the Maine Criminal Justice Academy, which ever is greater.  Patrol employees will then move along their respective pay range in annual steps.

A newly promoted Sergeant will start at Step one (1) on the Sergeant pay scale, and will move along their respective pay range in annual steps.

Longevity.  The city agrees to compensate employees for longevity with the following rates:  10 years of service = $7.00 per week; 15 years of service = $10.00 per week; 20 years of service = $15.00 per week.  Longevity payments will be tabulated in the employee’s hourly rate of pay.

B. Detective.  An individual serving as Detective will be paid at one step above their current step.  If the individual is at the Patrol Officer’s top step, they will go the first available step for a Sergeant.
C. Pay Period.  The salaries and wages of employees shall be paid weekly on Thursday of the appropriate week.  In the event this day is a holiday, the preceding day shall be the payday.

D. Substitute Shift Supervisor.  The Chief may designate the senior  patrol officer on duty as "Shift Supervisor" when there is no sergeant.

E. When any position not listed on the wage schedule is established, the employer may designate a job classification and wage structure for the position.

Article 9 - OVERTIME
A. Rate of Pay.  Time and one‑half (1‑1/2) the employee's regular hourly rate of pay shall be paid for work under any of the following conditions, but compensation shall not be paid twice for the same hours.

B. Weekly.  All hours actually worked in excess of forty (40) hours in any work week.  In the event an employee shall have had vacation leave, compensatory time‑off, and all paid leaves as listed in Article 22 of this Contract in such work week, it shall be credited as hours actually worked in computing overtime.

C. General.  The City shall have the right to require overtime work in a manner most advantageous to the City, but every effort shall be made to keep overtime at a minimum consistent with the demands of public service.

D. Meal Allowance.  When an employee works in excess of twelve (12)  consecutive hours during declared emergencies, the employee shall be reimbursed by the City for the cost of meals, provided prior  authorization for the same has been obtained from the Chief of Police or his designee.

E. Denial of Submitted Overtime.  Employees shall be notified of a  denial of overtime by reviewing the City's posting of the weekly time sheet.  In the event an employee is denied payment for all or any part of an overtime work claim submitted by said employee, the employee, if the employee's request is in writing, shall be notified in writing of the reason for such refusal.  Said notification shall be furnished to said employee within five (5) working days after the day on which such request for reasons was received.  Because of employee safety an employee may be prohibited from working overtime in accordance with Schedule B, paragraph 5.

Article 10 – DISTRIBUTION OF OVERTIME
A. Overtime work, when required, shall be distributed as equally as  possible to employees within the bargaining unit.  If an employee is scheduled for overtime work and does not avail himself of the  opportunity to work overtime, it shall be so noted; and the hours, for the purpose of determining equal distribution of overtime, shall be considered worked by such employee, although not paid.

B. It shall be the responsibility of each shift supervisor to ensure that overtime assignments are offered in accordance with established criteria.  Said criteria will be attached to this Agreement as Schedule "B".  Said schedule may be altered from time to time upon agreement between the City and Union.

Article 11 – ATTENDANCE AT COURT AND OTHER PROCEEDINGS
A. Employees required to be present at Court, either District or Superior, or required to appear before a Grand Jury during any unscheduled working hours will be paid a minimum of three (3) hours pay at the rate of time and one‑half (l‑l/2); and for all hours in excess of three hours (3) at straight time or time and one‑half (l‑l/2), whichever is applicable.  Employees shall not be paid the three (3) hours minimum on a case by case basis unless the intervening period between cases is in excess of three (3) hours.  The employee shall be compensated for hours worked from time of departure of the police station until his return to the station with allowance for necessary travel time after completion of said court duty.  Employees shall be similarly paid when required to appear before other quasi‑judicial bodies provided they have been directed by the Chief to so appear.

B. Any employee who has to use his/her own vehicle to go to court shall receive seven dollars ($7.00) per round trip per day.

C. Employees covered by this contract will receive a minimum of three (3) hours pay at the rate of time and one half, when placed on standby for a court matter, while on off-duty status.

D. Standby will consist of any time after an initial call has been made and the employee is put on stand by and told to call back at a later time.  The time commences after that first call with a minimum of three (3) hours, at a rate of time and one-half.  The employee will begin to earn more pay, at a rate of time and one-half only after the stand by time and/or actual court time exceeds three (3) hours.  In the event that an employee is told that they will not be needed or to check back the next morning, on the initial call, there will be no stand by pay for that day.  In order to be eligible for standby pay, the employee will report to the police station upon being placed on standby status.  During standby time, the employee will make him/herself available for general station assignment.

E. No court time shall be allowed to any such employee who has been notified that his presence is not needed twelve (12) hours prior to the scheduled court appearance.  The employee is required to contact the court officer or the designee of the Chief of Police. It shall be the responsibility of employees to avail themselves and the City of all fees, compensation or allowances to which they are entitled for such court appearances as provided by statute or court order.  All such entitlement shall be turned over and paid to the City and not retained by the employee.

Article 12 – CALL TIME
A. Any employee called to work outside of his regularly scheduled shift shall be paid for a minimum of four (4) hours at the rate of time and one‑half (l‑l/2).  For purposes of this Article, an employee who is already at work and is held over to work beyond his regularly scheduled shift shall not be eligible for the minimum of four (4) hours call time.  In such cases said employee will be paid for time actually worked.

B. Employees called in at the beginning of their shift, will not receive the four (4) hour minimum call in if the call in is no longer than two (2) hours before the shift and continues into the employee's shift.

C. Employees called to work or held over in addition to their regularly scheduled work may be released by the shift supervisor if the shift supervisor determines that there is no more work to be done.

D. If the call time work assignment follows the Employee's shift, or is more than two (2) hours before their shift, and the Employee's regular shift overlap, the employee shall be paid the call time rate of time and one‑half (1-1/2) until he completes four (4) hours work.  The employee shall then be paid for the balance of his regular work shift at the appropriate rate.

E. Emergency Situation Call‑In.  When additional manpower is needed to handle situations requiring immediate police response and presence, the Chief of Police or his designated representative may utilize employees who are most readily available without regard to the posted overtime schedule.

F. Department Management Meetings. (1) The Chief of Police may schedule up to four (4) department meetings per calendar year without paying the minimum call time, provided that said meetings are scheduled at least ten (10) days in advance.

(2) The Chief of Police may call up to six (6) management meetings with Sergeants who are expected to attend these meetings as part of their supervisory responsibilities without paying the minimum call time, provided that the meetings are scheduled at least ten (10) days in advance.

(3) During these meetings employees shall be paid for actual time worked at the appropriate rate of pay.

Article 13 – REST PERIODS
A. All employees' work schedules shall provide for a fifteen (15) minute rest period during each one‑half (1/2) shift.  The rest period shall be scheduled at the middle of each one‑half (1/2) shift whenever this is feasible; and no such breaks shall be granted during the periods of emergency operation affecting the health, public safety and welfare of Old Town residents.

B. Employees who, for any reason, work beyond their regular quitting time into the next shift, shall receive a fifteen (15) minute rest period before they start to work on such next shift.  In addition, they shall be granted the regular rest periods that occur during the shift with the exception of emergency situations.

C. The City agrees that all employees covered by this agreement shall be granted a meal period during each shift at the discretion of the Police Chief or his designated representative.  Whenever possible, the meal period will be scheduled at the middle of each work shift.

Article 14 - SENIORITY
A. Definition.  Seniority means an employee's length of continuous service with the employer.  Date of hire is the first day the employee is carried on the payroll.

B. Probation Period.  Newly‑hired patrol officers who have graduated and have a certificate from the MCJA shall have a probationary period in compliance with that current in the Maine Statutes, and dispatchers shall serve a probationary period of six (6) months.  A newly‑hired patrol officer who has not graduated and does not hold a certificate from the MCJA, shall serve a probationary period in compliance with that current in the Maine State Statutes. A dispatcher who is appointed to the position of patrol officer shall serve a promotion probationary period until the employee has had an opportunity to graduate and receive a certificate of completion from the MCJA municipal officer course in accordance with Title 25 MRSA Section 2805.

A patrol officer who has not graduated and does not hold a certificate from the MCJA (and who are not otherwise terminated) shall receive an opportunity to complete the required MCJA course and receive a certificate.  A patrol officer who fails to graduate or receive a certificate will be terminated regardless of probationary status (except for a patrol officer who was appointed from dispatcher within the period of appointment specified above).

C. Interruption of the Probationary Period.  No leave of absence during the probationary period without pay shall be counted as part of the total probationary service required.  Any rehired employee who has already served the probationary period shall be required to serve another probationary period and shall not be entitled to prior seniority rights.

D. Seniority Lists.  Once every year the employer shall post on all bulletin boards a seniority list showing the continuous service of each employee.  A copy of the seniority list shall be furnished to the local union when it is posted.

E. Breaks in Continuous Service.  An employee's continuous service record, for seniority purposes, shall be broken by voluntary resignation, a reduction in workforce, discharge for just cause and retirement.  However, if after a voluntary resignation, a reduction in the workforce (lay off), or retirement, an employee returns to work as a police officer or dispatcher within six (6) months, the break in continuous service shall be removed form his record.  There shall be no deduction from continuous service for any time lost which does not constitute a break in continuous service.

F. Department Seniority.  The employee’s length of continuous service with the Employer.  Department seniority shall be utilized in the event of layoffs or job eliminations within the bargaining unit, except that time and grade within a certain job classification within the bargaining unit, i.e., Sergeant, Patrolman or Dispatcher, shall determine seniority within that job classification.
G. Seniority Within Current Job Classification.  The employee with the greatest length of service within a certain job classification, i.e., Sergeant, Patrolman or Dispatcher, shall be considered the most senior employee within that classification.  In the event a position is eliminated within a certain classification, the employee with the least time of service in that classification shall be bumped to the next lowest classification, provided that employee holds enough department seniority to displace an employee within the lower classification.
Article 15 - PROMOTIONS

A. The term promotion, as used in this provision, means the advancement of an employee to a higher paying position within the bargaining unit.  Whenever a job opening occurs in any existing job classification or as the result of the development or establishment of new job classifications, a notice of such opening shall be posted on the departmental bulletin board for ten (10) calendar days.  During this period, employees who wish to apply for the open position or job, including employees on lay‑off, may do so. The application shall be in writing and shall be submitted to the Chief of Police.

B. It is the intention of the City to make every effort to fill the vacancy or new classification within ninety-days (90) from the date the vacancy begins.  However, if said position is not filled within a period of ninety-days (90), the senior employee shall be given the opportunity to assume the position and rate of pay on a temporary basis until such time as the position is permanently filled, provided the senior employee is qualified as determined by the Chief.  Vacancies created due to a promotion will be filled within seventy (70) days.

C. In the event a permanent vacancy occurs in the bargaining unit and the City decides to fill such vacancy, the City agrees that it will first consider the application of any qualified police department employee desiring the promotion; and if, in the judgment of the City Manager and upon recommendation of the Chief of Police, the employee is qualified to perform the full scope of the job, the City will grant such employee an opportunity to try the job before hiring the next qualified applicant provided that, for filling the position of Police Patrol Officer, the City will provide dispatchers who are employed by the City of Old Town on September 1, 1990, first consideration, in accordance with the provisions of this paragraph, for the first Police Patrol Officer position to occur after this contract is signed.  Thereafter, commencing September 1, 1990 for all Police Patrol officer positions, the City will give equal consideration to applications from dispatchers and other qualified applicants and will seek to hire the best qualified applicant.

D. The City agrees to test and process on an equal basis all qualified candidates.

E. As between two (2) employees in the bargaining unit, who, in the judgment of the City Manager, have the same or similar qualifications for such promotion, the City will make its choice on the basis of seniority.

F. In the event the employee who has been promoted to the vacancy either feels the new responsibilities are beyond his abilities or if the Chief of Police indicates that  the employee is not capable of performing his new function within the appropriate probationary period established under Article XIV then said person will be guaranteed his previous position and at the rate of pay as his previous position; and the employee hired to fill the vacancy created by the promotion shall automatically be laid off without the benefit of the Grievance Procedure recourse.

G. In order to qualify as an applicant for the position of Sergeant, a person must have:  (a) graduated from a recognized police academy basic training course and (b) have three (3) years of experience as a Police Officer, and (c) effective July 1, 2002, in order to be eligible for promotion to the rank of Sergeant, the employee must have 60 credit hours or hold an Associate’s Degree from an accredited institution of higher learning, or have ten years of service as a Police Officer in the City of Old Town prior to June 30, 2002. 

H. Any Employee who has fulfilled the basic training, and education and experience requirements for the rank of Sergeant, as contained in this contract, and who has applied for and is denied promotion to that position, shall be advised by the Chief of Police in writing as to the reason for the denial, if so requested.  The decision of the Chief of Police shall be final and binding and shall not be subject to the Grievance procedure. 

I. The Chief may designate any police Patrol Officer or Sergeant to perform the work duties of detective.

Article 16 - HOLIDAYS
A. There shall be thirteen (13) holidays for employees of the Police Department in the calendar year.  

B. Every full-time employee covered by this bargaining unit shall receive on the first day in December one (1) days pay for each of the preceding twelve months of which the employee has been on the payroll of the city.  In addition, employees who have worked the preceding twelve (12) months, shall receive an additional days pay bringing the total to 13.  

C. In addition, if any employee covered by this bargaining agreement has been employed with the City of Old Town for a minimum of six months, there shall be one (1) day per year for which the employee will not receive holiday pay, but will   receive one work day as compensatory time off, said time to be subject to the approval of the Chief of Police.

D. Any employee covered by this contract who works any of the twelve (12) holidays listed below, shall receive in addition   to his/her scheduled pay, an additional one half time pay, payable in the next pay period.

E. The twelve holidays are as follows:  (1) New Years Day; (2) Martin Luther King Day; (3) President’s Day; (4) Patriot’s Day; (5) Memorial Day (6) Independence Day; (7) Labor Day; (8) Columbus Day; (9) Veteran’s Day; (10) Thanksgiving Day; (11) Christmas Eve Day; (12) Christmas.

F. Holiday pay at time and one-half will commence at 2300 hours the day before the listed holiday, and cease at 2300 hours on the listed holiday.”

Article 17 - VACATIONS
A. Eligibility and Allowances.  Every employee shall be eligible for paid vacation time after six (6) months of service with the employer.  Employees shall start to earn vacation allowances as of their date of hire.

B. Vacation allowances shall be earned annually based on the following schedule:

Start date through 1 year     40 hours (1 week) per year (3.33 hours per month)


2nd year through 3 years       80 hours (2 weeks) per year (6.66 hours per month)

4 years through 10 years      120 hours (3 weeks) per year (10.00 hours per month)

       11 years through 15 years     160 hours (4 weeks) per year (13.33 hours per month)

       16 years through 20 years    200 hours (5 weeks) per year (16.66 hours per month)

C. When taking vacation time, a minimum of four hours will be charged.

D. Employees shall earn vacation allowances for any month in which they receive compensation of two (2) scheduled workweeks.  No vacation allowances shall be earned in the case of vacation or sick leave which exceeds four (4) consecutive weeks.

E. The amount of accumulated leave above five (5) days may be used as the employee chooses for personal business in minimum four-hour increments at the discretion of the Police Chief.

F. Vacation Pay.  The rate of vacation pay shall be the employee’s regular straight time rate of pay in effect for the employee's regular job on the payday immediately preceding the employee's vacation period.  Employees shall receive their vacation pay prior to the start of their vacation if the employee so wishes and advises the employer at least ten (10) days in advance in writing.

G. Choice of Vacation Period.  The Chief shall approve all vacation requests within a two (2) week period, and no challenge shall occur after that two week period.  Employees may take their vacation leave in accordance with schedules established by the Department Head, throughout the budget year.  The Department Head may, however, limit the number of employees on vacation at any time because of the operating requirements of the Department and may further provide that no Employee may take more than two (2) consecutive vacation weeks during the months of July, August, November and December.  In the event there is a conflict concerning the choice of vacation weeks between employees, the Department Head shall give preference on the basis of the greatest length of service and his decision shall be final.  A vacation roster shall be posted on the bulletin board not later than January l of each year.  Any employee who fails to sign the roster for his choice of vacation dates by July l will forfeit vacation choice by seniority for that year.  The Chief shall approve all vacations, and no challenges shall be made after two (2) work weeks from the date of request.

H. Vacation Rights In Case of Lay‑off or Separation.  Any employee who is laid off, discharged, retired or separated from the service of the employer for any reason prior to taking his vacation shall be compensated in cash for the unused vacation he has accumulated at the time of separation.

I. For the purpose of computing vacation leave, dismissal or resignation shall break the continuity of service.  Vacation leave shall not accrue during any leave of absence without pay.

J. Vacations/Illness.  In the event of illness during an employee’s vacation period, the employee shall be given the option of charging the sick days to his sick leave, providing a doctor's certificate is presented to the Chief upon beginning the first tour of duty upon the return from said vacation verifying the illness and the period of the illness.

Article 18 – SICK LEAVE
A. Allowance.  Any employee contracting or incurring any non‑service connected sickness or disability which renders such employee unable to perform the duties of his employment shall receive accrued sick and vacation leave with pay.

B. Employees shall be eligible for sick leave after thirty (30) days' service with the employer.

C. Employees shall be allowed eight (8) hours of sick leave for each month of service.  Sick leave shall be earned by an employee for any month in which the employee is compensated for two (2) scheduled work weeks.

D. Accumulation.  Employees shall start to earn sick leave from their date of hire and shall accumulate a maximum of nine hundred sixty (960) hours of sick time.

E. Sick Leave Incentive Day.  As incentive for employees not to abuse sick leave, an additional eight (8) hours (one day) paid leave will be granted to employees for working six (6) consecutive months without using sick leave or any unpaid leave.
F. Unused.  In the event of death, full payment of unused sick leave accumulated is to be made to the estate of the employee.

Employees shall be compensated in cash when they are permanently separated from employment from the City of Old Town as a result of voluntary resignation or retirement in accordance with the following schedule:


(1) For the first three (3) years of completed full time continuous employment with the Police Department the City pays ten (10%) percent of accumulated unused sick leave up to a maximum of seven hundred twenty (720) hours of accumulated unused sick leave.  Sick leave accumulated in excess of seven hundred twenty (720) hours is not counted toward the ten (10%) percent computation.

(2) For the fourth (4th) through tenth (10th) years of continuous full time completed employment with the Police Department, the City pays twenty-five (25%) percent of accumulated unused sick leave for the first seven hundred twenty (720) hours of accumulated unused sick leave.  Sick leave accumulated in excess of seven hundred twenty (720) hours is not counted toward the twenty-five (25%) percent computation.

(3) Beginning with the eleventh (11th) year of continuous full time completed employment with the Police Department, the City pays fifty (50%) percent of accumulated unused sick leave for the first seven hundred twenty (720) hours of accumulated unused sick leave. Sick leave accumulated in excess of seven hundred twenty (720) hours is not counted toward the fifty (50%) percent computation.

The amount of payment for all unused sick leave is to be calculated at the employee's rate of pay in effect on the payday immediately preceding the employee's separation.

G. Sick Leave Extensions.  Continued abuse of sick leave privileges  shall result in no extension of sick leave beyond the regular accrual being provided those who regularly and systematically take sick leave.

H. Sick Leave ‑ General.  (1) At the discretion of the Police Chief or City Manager, a City physician shall call upon any person on sick leave to verify the sickness.

(2) Sick leave shall not be considered as an entitlement which an employee may use at his discretion but shall be allowed for the necessity arising from actual sickness or disability of the employee or to meet dental appointments or to take physical examinations or other sickness prevention measures.

(3) Employees shall notify the Chief of Police or his designated representative or the Sergeant in charge as early as possible but, in any case, no less than one (1) hour prior to starting time in order to draw sick leave benefits.

(4) Sick leave shall not accrue during (1) any leave of absence without pay; (2) any vacation which exceeds four (4) consecutive weeks; (3) any sick leave which exceeds four (4) consecutive weeks.

Article 19 –RETIREMENT
A. The City shall participate in the International City Manager’s Association Retirement Corporation (ICMA-RC).  Employees may contribute up to the amount allowed by Internal Revenue Service regulations and the City will match the employee’s contribution up to six and one-half percent of the employee’s gross wages, once the employee has officially completed six (6) months’ service. For those employees hired prior to June 1, 2000, and that had the option of re-joining the Maine State Retirement System (MSRS) defined benefit plan, and who exercised that option and remain in the MSRS plan, the City will contribute the amount required by the MSRS plan in lieu of the ICMA-RC plan.  Under no circumstances will the City contribute to both the ICMA and the MSRS plans.

ARTICLE 19A – INSURANCE

A. The employer shall provide Worker's Compensation protection for all employees.  The employer agrees to diligently process all claims pertaining to on‑the‑job injuries.

B. Any member of the Police Department who is injured while on duty or in the performance of his/her duty shall, for a period of time not to exceed one-year, be allowed to use accumulated sick leave in order to be paid the difference between the workers compensation benefit and the employee’s regular weekly gross wage.  An employee must submit evidence of workers compensation payment to the City at which time such compensation will be deducted from the employee’s next paycheck. During this one-year period an employee receiving Workers Compensation benefits shall continue to accrue sick leave and vacation.  Any lost time due to an on-the-job injury during the one (l) year period shall not be deducted from the member's sick leave.

C. The City shall continue to pay for and to keep in effect False Arrest Insurance for each employee.

D The City agrees, during the term of this contract, to provide health coverage as offered by the Maine Municipal Association Health Trust (or a plan with equivalent coverage).

E. Employees with individual coverage:  After January 1, 2005, the city will pay one-half (1/2) of the increase in the annual premium for individual coverage and the employee will pay one-half (1/2) of the increase with a cap on the employee’s share of 15% of the total premium.

The city will share the burden of providing health insurance coverage for dependents by paying 65% of the cost of dependent coverage provided the employees pay the other 35% through weekly payroll deduction.

F. The City will obtain term life insurance worth twice an employee’s regular wages, and the City will pay the cost for said insurance.

G. Health Insurance Incentive Policy – Incentive for non-use of health insurance coverage will follow the City of Old Town Personnel Handbook.
H.  During the term of this contract the Union agrees to discuss any health insurance plan alternatives, which would reduce the cost of health insurance for employees.

Article 20 - LAYOFF
A. Layoff, Consolidation or Elimination of Jobs.  Employees displaced by the elimination of jobs through job consolidation (combining the duties of two (2) or more jobs), the installation of new equipment or machinery, the curtailment or replacement of existing facilities, the development of new facilities or for any other reason, shall be permitted to exercise their seniority rights to transfer to any other similar position within the bargaining unit at or below their existing job classification in the service of the employer.  Any employee transferred as a result of the application of this provision shall be given any training needed to perform satisfactorily the job to which he is transferred.  Employees shall retain their total seniority rights during the period of transfer. 
B. In the event it becomes necessary to lay off employees for any reason, the City shall notify the Union at least two (2) months before the layoff begins, and employees shall be laid off in the inverse order of their seniority.

C. The City may lend assistance to an employee slated for layoff in finding other employment, including scheduling of time off from work (paid or unpaid) upon advance notice, to search for employment.  This paragraph does not pertain        to termination for just cause, retirement or resignation.

Article 21 - RECALL
A. Employees shall be recalled from layoff according to their departmental seniority.

B. No new employees shall be hired until all employees on layoff status desiring to return to work have been recalled.  However, the employee shall report, in writing, to the Chief no later than ten (10) days after notification of his/her intention to return to work.

Article 22 – LEAVES OF ABSENCE
A. Employees will be eligible to request leaves of absence after six (6) months of continuous service with the employer.  Any request for a leave of absence shall be submitted in writing by the employee to the Chief of Police.  The request shall state the reason the leave of absence is being requested and the approximate 

length of time off the employee desires.  Authorization for a leave of absence shall be furnished to the employee by the Chief of Police, and it shall be in writing.

B. Any request for a leave of absence shall be answered promptly.  Requests for emergency leave (for example:  family sickness or death) shall be answered before the end of the shift on which the request is submitted.

C. A medical leave of absence shall be granted to the employee upon due proof by his physician that said leave is necessary.

D. A member of the Police Department on a medical leave of absence will continue to accrue seniority for a period of not more than six (6) months from the first day of sickness.  In the event the employee is unable to return to work after a period of one (1) year from the date of initial illness, the employment status of the employee shall be terminated.

E. In addition to accruing seniority while on any leave of absence granted under the provisions of this Agreement, employees will be returned to the position they held at the time the leave of absence was requested.

F. Paid Leaves: (1) Death of Member of the Employee's Family:  In the event of death in the immediate family of an employee (which shall include spouse, parents, children, brother, sister, grandparents, father‑in‑law, mother‑in‑law, step‑parents or step‑children), the employee shall be granted three (3) days' leave

of absence with full pay to make household adjustments and to attend funeral services.  These three (3) days shall be continuous workdays and shall not include scheduled days off.

(2) Family Illness.  In the event of illness in the immediate family of an employee, an employee may use up to two (2) days of sick leave per calendar year to make household adjustments, arrange for medical services and to obtain aid in the home if such is necessary.  Family illness leave may be extended beyond two (2)  days (and deducted from sick leave) with the permission of the Chief under severe circumstances.  As used in this paragraph, the term "immediate family of the employee" shall be deemed to be members of the employee's family residing with him/her in his/her household and his/her parents.

(3) Jury Duty.  Employees shall be granted a leave of absence with pay any time they are required to report for jury duty or jury service.  Employees shall be paid the difference between any jury duty compensation they receive and their regular wages for each day of jury service.

G. Unpaid Leaves. Upon request of an employee and subject to the needs of the Department for a full complement of men, an unpaid leave of absence for a limited period of time ‑ not to exceed six (6) months ‑ may be granted upon recommendation of the Chief of Police and subject to the approval of the City Manager.  An unpaid leave of absence may only be requested if all other applicable paid leaves have been used up. Any such leave of absence which exceeds three (3) months will be deemed to interrupt the employee's continuous service with the City for seniority purposes.

H. Union Business.  In the event an employee is elected to a Union office or selected by the Union to do work which would take the employee from his employment with the City, the City, upon reasonable notice and subject to the requirements of the Department for a full complement of men, and provided that no other employee is then on leave of absence, will grant an unpaid leave of absence to such employee for a period of time not to exceed one (l) year.  Any such leave of absence which exceeds three (3) months will be deemed to interrupt the employee's continuous service with the City for seniority purposes.

I. Civic Duty.  Any employee required by subpoena to appear before a court or other public body on any matter not related to the employee's work in which the employee is not personally involved (as a Plaintiff or Defendant) will, upon  request, be permitted an unpaid leave of absence for the purpose of appearing before such court or other public body.  Employees desiring an unpaid leave of absence in order to undertake political or legislative obligations shall first apply to the City for an unpaid leave of absence for this purpose, and the City agrees that permission for such leave of absence will not be unreasonably withheld subject to the needs of the Department for a full complement of employees.  Any such leave of absence which exceeds three (3) months will be deemed to interrupt the employee's continuous service with the City for seniority purposes.

J. Military Service.  Any employee who is a member of a reserve force of the United States or of this State and who is ordered by the appropriate authorities to attend a training period or perform other duties under the supervision of the United 

States or this State shall be granted a leave of absence during the period of military service.

K. Accrual of Sick Leave and Vacation.  An employee on leave under any of the leaves set forth in this Article shall not earn or accrue sick leave or vacation for an absence which exceeds four (4) consecutive weeks.

Article 23 – DISCIPLINARY PROCEDURES
A. Unless otherwise directed by a commanding officer to perform an act that is in contravention, the following shall constitute just cause for discharge or other discipline:

(1) Drinking alcoholic beverages in or being under the influence of alcohol in the public safety building or reporting for duty under the influence of alcohol or drinking alcoholic beverages or being under the influence of alcohol while on duty.

(2) Dishonesty

(3) Unauthorized use of narcotics in the public safety building or reporting for duty under the influence of narcotics or unauthorized use of narcotics or being under the influence of narcotics while on duty.

(4) Immoral acts while on duty or continued use, while in the presence of members of the general public, of vulgar, obscene or indecent language while on duty.

(5) Negligence or unsatisfactory performance of duty.

(6) Failure or refusal to perform duty assigned.

(7) Unauthorized absence from duty or duty station.

(8) Willful or careless disregard for departmental rules and regulations.

(9) Willful damage to City property or willful damage to the property of another employee.

(10) Falsification of employment application.

(11) Falsification of time records or signing without proper authorization another employee's name to time or making a time entry on any other employee's time records without permission of shift supervisor.

(12) Any violation of this Agreement.

B. The City may discipline or discharge for just cause  (including but not limited to violations of rules as provided above); and written notice of the reason for such discipline or discharge shall be given to the employee affected, within five (5) days after the effective date of such action.

C. Any employee listed on the January 3, 1980 payroll or future payrolls found to be unjustly suspended or discharged shall be reinstated with full compensation plus nine (9%) percent simple interest for all lost time and full restoration of all other rights and conditions of employment.  The nine (9%) percent simple interest will be paid based on the amount of back pay awarded by the Maine Board of Arbitration and Reconciliation.

Article 24 – GRIEVANCE PROCEDURE
A. A grievance, for purposes of this contract, shall be defined as any controversy, complaint, misunderstanding or dispute arising between the parties as to the meaning or application of the specific terms of this Agreement.

B. Every reasonable effort shall be made by the parties involved to arrive at a fair and equitable resolution of every grievance prior to resorting to the Grievance Procedure hereinafter set forth.  If this is found to be impossible, the matter may be submitted to the Grievance Procedure in accordance with the terms of this Article.

C. If the grievance has not been adjusted informally as suggested above, it may be submitted to the following Grievance Procedure:

Step 1.
Within seven (7) days after the occurrence of such a grievance, the aggrieved employee and/or the union shall reduce the grievance to writing including a statement of the specific provision or provisions of the Agreement at issue and setting forth his contentions in full and shall sign the grievance and shall submit it to the Chief of the Police Department.  The Chief of Police shall submit a written answer to the grievance within seven (7) days after receipt of the written grievance.

Step 2.
If the answer of the Chief of Police does not satisfactorily resolve the grievance, the union may, within five (5) working days after receipt of such answer, submit the grievance in writing including a statement identifying the specific provision or provisions of the Agreement at issue to the City Manager. The City Manager shall within ten (10) working days of receipt of such grievance, or such time as may be mutually agreed upon, 

shall convene a meeting of the parties to discuss the issue.  No later than ten (10) business days of the meeting the City Manager shall issue his decision on the grievance.

Article 25 – ARBITRATION PROCEDURE
A. Any grievance which has been properly processed through the Grievance Procedure set forth above in Article XXIV and has not been settled at the conclusion thereof, may be appealed to arbitration by the union by serving written notice of its intention to appeal on the City, together with a written statement of the specific

 provision or provisions of this Agreement at issue.  If, however, the grievance is not appealed to arbitration as provided in this Section within fourteen (14) calendar days after the City Manager issues his decision, such grievance shall be considered settled in accordance with the action taken by the City Manager, which shall be final and binding upon the aggrieved employee or employees and the union.

B. Selection of Arbitrator.  In the event a grievance is appealed to arbitration as provided in the foregoing section, the Union shall request the State Board of Arbitration and Conciliation to furnish a list of not less than seven (7) qualified and impartial arbitrators; the parties shall attempt to select an arbitrator from the list so furnished.  If no agreement can be reached as to the arbitrator within seven (7) calendar days after receipt of said list, the union shall petition the State Board of Arbitration and Conciliation to furnish a second list of not less than seven (7) additional qualified and impartial arbitrators, one of whom shall be designated by the parties within seven (7) calendar days after receipt of said list, to act as arbitrator of the grievance.  Selection shall be made by the parties alternately striking any name from the second list until only one (l) name remains; in each case the union will strike the first name.  The final name remaining shall be the arbitrator of the grievance.

C. Arbitration Expenses.  The expense of the arbitration shall be borne equally by the parties involved.  Employee witnesses called by the City shall be reimbursed by the City for any loss of normal working time; and if called by the union, the union will reimburse employee witnesses for all loss of normal working time.  The fees 

and expenses of counsel called by either party shall be borne by the party so calling counsel.

D. Arbitrator's Jurisdiction.  The jurisdiction and authority of the arbitrator of the grievance and his opinion and award shall be confined exclusively to the interpretation of the express provision or provisions of this Agreement at issue between the union and the City.  He shall have no authority to add to, detract from, alter, amend or modify any provision of this Agreement; or impose on either party hereto a limitation or obligation not explicitly provided for in this Agreement; to establish or alter any wage rate or wage structure; to interpret any federal or state statute or local ordinance when the compliance or non‑compliance therewith shall be involved in the consideration of the grievance or to consider any term or condition of employment or any other matter not expressively set  forth within a provision of this Agreement.  The arbitrator shall not hear or decide more than one (1) grievance without the mutual consent of the City and the union unless the grievances at issue directly relate to the same express provision or provisions of 

this agreement and were timely appealed to arbitration by the union when he was selected by the parties.  The award in writing of the arbitrator on the merits of any grievance adjudicated within his jurisdiction and authority as specified in this Agreement shall be final and binding on the aggrieved employee or employees, the union and the City.

Article 26 – OUTSIDE EMPLOYMENT
A. Employees shall not engage in outside employment which may in any way hinder their impartial performance of their public duties or impair their efficiency to the public.

B. Employees who are or who wish to obtain outside employment must first sign the following waiver:  “The undersigned, an employee of the City of Old Town, does hereby waive and release said City from any labor expense or costs because of any injury or sickness incurred by reason of any employment accepted by the undersigned other than as an employee of Old Town.  I further release the City for any claim for salaries, wages or other benefits during my absence caused by such injury or sickness after depletion of any accrued sick leave and vacation benefits.”

C. Such outside employment shall not be acceptable if any of the following conditions apply or develop:

(1) Where secondary employment would involve the employee’s appearance in a City uniform, involve the use of City equipment or in any manner be considered as a conflict of interest with the employee’s municipal position.

(2) Where it appears that secondary employment has an adverse effect on the employee’s sick leave record.   

(3) Where secondary employment impairs the employee’s ability to discharge the duties and responsibilities of his City job.

D. Employees who engage in secondary employment shall do so only with the understanding and acceptance that their primary duty, obligation and responsibility is to the City of Old Town.  All City employees are subject to call at any time for emergencies, special assignment, special duty; and no secondary employment shall infringe on this obligation.

Article 27 - TRAINING
A. It shall be the responsibility of either party to provide the Chief with news of any on‑the‑job related training courses.

B. Any and all required training sessions and schools attended by members of the union will be done so with the City paying one hundred percent (100%) of the lodging, meals and travel expenses.  Any employee attending a training session or training school will receive full pay while attending that session or school but will not receive any overtime pay unless overtime is actually worked on the job.

C. All new employees will, subject to staffing requirements of the Department, be sent to the first available basic training school.  If the employee(s) fails to satisfactorily pass the basic training course, his/her employment shall be terminated with the City regardless of the period of employment with the City.  Despite the foregoing, the Chief may, at his sole discretion, determine that there was justifiable excuse for failure of the employee(s) to satisfactorily pass the said basic training course and may, therefore, afford the employee(s) an opportunity to retake the said basic training course.

Article 28 – PERFORMANCE EVALUATION
A. The purpose of the employee performance review system, which shall be established by the City, shall be to assist the City employees to better performance through written records and discussion with their supervisors.

B. Frequency of Performance Evaluation Review.  An employee performance evaluation system shall provide for the frequency of review as follows:

(1) Regular Employees.  The work of classified employees of the City holding regular appointments shall be reviewed in a manner prescribed by the Police Chief and a formal record made of the review.

(2) Probationary Employees.  The work of classified employees in the City holding probationary appoint‑ments shall be reviewed at least fifteen (15) days prior to the completion of the probationary period and a formal record made of the review.

Article 29 – UNION ACTIVITIES ON EMPLOYER’S TIME AND PREMISES

A. The employer agrees that during working hours on the employer’s premises and without loss of pay, no more than two (2) union representatives shall be allowed to:  Post union notices; Distribute union literature; Solicit union membership during other employee's non‑working time; Attend negotiation meetings; Transmit communications authorized by the local union officers or other union representatives concerning the enforcement of any provisions of this agreement.

Article 30 – VISITS BY UNION REPRESENTATIVES
A. The employer agrees that accredited representatives of the American Federation of State, County and Municipal Employees, whether local union representatives, district council representatives or international representatives, shall have access to the premises of the employer at reasonable times and with prior notice and approval of the Chief for the purpose of conducting union business.

Article 31 – WORK RULES

A. The employer shall have the right to establish rules and regulations that are not inconsistent with the terms of this Agreement and to make changes in existing rules and regulations that are not consistent with the terms of this Agreement.

B. When existing rules and regulations are changed or new rules or regulations are established, they shall be posted prominently on all bulletin boards for a period of ten (10) workdays before becoming effective.

C. The employer further agrees to furnish each employee in the bargaining unit with a copy of all existing work rules thirty-days (30) after they become effective.  New employees shall be provided with a copy of the rules at the time of hire.

D. Employees shall comply with all existing rules that are not in conflict with the terms of this Agreement, provided the rules are uniformly applied and uniformly enforced.

E. Any unresolved complaint as to the reasonableness of any new or existing rule, or

any complaint involving discrimination in the application of new or existing rules 

shall be resolved first through a meeting with the Police Chief, and if still unresolved, through a meeting with the City Manager.  If after meeting with City Manager the issue is still not resolved, the issue may be appealed under grievance procedures.

F. The union thoroughly recognizes that the City shall determine the work to be performed by the Police Department and how the work shall be performed.

G. The union recognizes that the City has the responsibility to determine the tools, machines and equipment necessary to perform the work.

H. The union recognizes the right of the City to increase or decrease the complement of employees as well as employment standards.

I. In the event that the Police Departments of Orono and Old Town explore the concept of consolidation of certain police services, it is understood that a trial period for these functions may take place.  This is not a precedent for subcontracting of any function presently being performed by members covered by this contract.  

ARTICLE 32 – UNIFORMS AND PROTECTIVE CLOTHING
A. If any employee is required to wear a uniform, protective clothing or any type of protective device as a condition of employment, such uniform, protective clothing or protective device shall be furnished to the employee by the employer, the cost 

of maintaining the uniform or protective clothing in proper working condition (including tailoring, dry cleaning and laundering) shall be paid for by the employer.

B. Any uniform, protective clothing or protective device furnished by the employer shall be the maintenance responsibility of the employee.  Even though the employer will bear the cost of maintaining the uniform or protective clothing, it remains the responsibility of each employee to take necessary action required to 

maintain the uniform or protective clothing in good condition with exception for normal wear and tear.

C. Employees who are required to wear civilian clothing on the job will receive a clothing allowance of one hundred fifty dollars ($150.00) per quarter or six hundred dollars ($600.00) per year.

D. This allowance will be payable quarterly on or about January 1, April 1, July 1 and October 1.  In case of separation from the City for any reason except death, or if

the employee is no longer required to wear civilian clothing on the job, said employee will reimburse the City the money he has received on a pro‑rata basis.

E. The City agrees to reimburse the employee for vandalism damages sustained to a personal motor vehicle registered in the name of a person covered by this contract or his/her spouse while said vehicle is parked at the Municipal Building.  The City agrees to reimburse the employee for the actual cost of the repairs or the deductible of the owner’s automobile insurance up to a maximum of $250.

F. Each member of the Police Department shall be reimbursed for the fair value of replacement of personal effects that have been damaged or lost in the performance of duty, with the exception of watches for which there is a seventy-five ($75) dollar maximum payment, jewelry a fifty ($50) dollar maximum payment, and a ten ($10) dollar maximum payment for lost cash, provided such damage or loss, and satisfactory evidence thereof, is set forth in an official complaint report completed at the end of the patrol officer’s shift, and at the same time, is reported in writing to the Chief of Police, or his designee.  Any item(s) normally covered by an individual’s homeowners’ insurance policy (i.e., wedding bands), the City will pay the deductible up to one hundred ($100) dollars.  No payment shall be made for items used by police officers in lieu of items provided by the City.

Article 33 – GENERAL PROVISIONS

A. Pledge Against Discrimination and Coercion.  The provisions of this Agreement shall be applied equally to all employees in the bargaining unit without discrimination as to age, sex, marital status, race, color, creed, national origin or political affiliation.  The union shall share equally with the employer the responsibility for applying this provision of the Agreement.  All references to employees in this Agreement designate both sexes; and wherever the male gender is used, it shall be construed to include male and female employees.  The employer agrees not to interfere with the rights of employees to become members 

of the union; and there shall be no discrimination, interference or restraint because of union membership or because of any employee activity in an official capacity on behalf of the union or for any other cause.  The union recognizes its responsibility as bargaining agent and agrees to represent all employees in the bargaining unit without discrimination, interference, restraint or coercion.

B. Police officers shall be required to live within twelve (12) road miles driving distance of employment.

A new employee shall reside within this limit before the expiration of sixty (60) days after successful completion of probation.

C. Each employee shall be provided a wall locker as soon as possible.

D. Employees shall, at all times, for overall safety and well 
being, check to ensure the adequacy of the vehicles they are to drive, operational functioning of tires, muffler system, radio, siren and lights shall be the responsibility of the employees leaving and starting each shift.  If any deficiencies are noted, the senior shift employee shall determine the severity and effect on the safety and well‑being of the driver.  It shall be the responsibility of the senior employee on each shift to notify the Chief or his designated representative, in writing, of any major vehicle deficiencies or problems provided the senior employee has knowledge of same.

E. The uniformed personnel, when reporting for duty, shall be clean, clothes neat and well pressed, shoes shined, hair neat and be clean shaven with the exception of well‑groomed mustaches.  The  Chief, Lieutenant, or supervisor‑in‑charge shall inspect all employees prior to the commencement of their shift.  Any employee in violation shall be relieved of 
his duties, without pay, until the violations are corrected.

F. License Suspension or Revocation.  It is agreed that any employee, except dispatchers, shall be summarily suspended without pay if said employee's right to operate a motor vehicle in the State of Maine is suspended or revoked.

G. Acceptance of Gifts.  Acceptance of money or gifts by an employee when given under circumstances indicating the hope or expectation of receiving better treatment than that accorded to the public in general is prohibited and shall result in immediate dismissal.

H. Layoff, Consolidation or Elimination of Jobs.  Employees displaced by the elimination of jobs through job consolidation (combining the duties of two (2) or more jobs), the installation of new equipment or machinery, the curtailment or 

replacement of existing facilities, the development of new facilities or for any other reason, shall be permitted to exercise their seniority rights to transfer to any other job at or below their existing job classification in the service of the employer.  Any employee transferred as a result of the application of this provision shall be given any training needed to perform satisfactorily the job to which he is transferred.  Employees shall retain their total seniority rights during the period of transfer regardless of the department involved and shall receive wages commensurate with the employee's rate whom he replaces.

In the event it becomes necessary to lay off employees for any reason, the City shall notify the Union at least two (2) months before the layoff begins, and employees shall be laid off in the inverse order of their seniority.

The City may lend assistance to an employee slated for layoff in finding other employment, including scheduling of time off from work (paid or unpaid) upon advance notice, to search for employment.  This paragraph does not pertain to termination for just cause, retirement or resignation.

I. Union Bulletin Boards.  The employer agrees to furnish and maintain a suitable bulletin board in a convenient place in the police station.  The union shall limit its posting of notices and bulletins to such bulletin board.

J. No Strike ‑ No Lockout.  The union agrees there shall be no strikes, slowdowns of work or any interference with the efficient management of the Police Department; and the City agrees there will be no lockout of the employees during the term of this Agreement.

K. Contracting and Subcontracting of Public Work.  With the exception of dispatching services currently performed by members of the bargaining unit which 

may be contracted or subcontracted out within the Employer’s sole discretion during the term of this Agreement, the Employer shall not contract out or subcontract out any work currently performed by bargaining unit members.

L. Absence Without Leave.  Any employee who is absent from work for two (2) consecutive days without notifying the Department Head or his designee of the reason for such absence shall be considered to have quit the City service and shall be removed from the City payroll as of the end of the second consecutive work day.

M. City Personnel Rules.  Except as specifically abridged, modified by or in conflict with terms of this Agreement, the City "Personnel Rules" shall continue in effect.

This provision shall not mean that the "Personnel Rules" cannot be changed from time to time.  Such changes shall be approved by the City Council.

N. Labor Requirements.  In justice and fairness to the City and taxpayers, all employees shall be required to report to work on time, be ready for duty and shall not leave the job early, shall be prompt in reporting to their assigned 
 duties, and shall faithfully perform their duties.  The 
failure to comply with this section shall

be sufficient 
cause for the Chief of Police to subject the employee to disciplinary action.

O. Examinations.  The union and the City both recognize that it is the obligation of all employees to maintain themselves in such physical condition that they may safely and efficiently perform their assigned tasks.  All prospective and present employees shall, at the direction of the Chief of Police, have a physical examination by a physician of their choosing.  The City, upon receiving a report of the examination on forms to be provided by the City, shall pay costs of said examination.

Should the employee refuse a physical examination at the request of the Chief, he shall be summarily suspended without pay until the physical examination is completed. In the event proof of such a physical as set forth above has not been furnished to the City within three (3) weeks of the date of suspension, the employee shall be terminated. In the event the said examination, in the opinion of the physician, indicates that said employee is not physically capable of performing the duties assigned, the employee shall be suspended without pay; and unless satisfactory proof is submitted, within three (3) months that said employee is able to satisfactorily perform the duties assigned, the employment of such an employee shall be terminated.  This paragraph shall not apply to any employee who is on sick leave or receiving Worker's Compensation benefits pursuant to the Maine Worker's Compensation Law.

P. Union Meetings.  The union shall have the right, during the term of this contract, to hold union meetings at least once a month on City property for off‑duty personnel to attend.  The time, date and place of said meeting shall be subject to the approval of the Chief of Police who shall ascertain the availability of the space requested.  A request for use of such space shall be made at least five (5) days prior to the anticipated day of said meeting.

Q. Law Books.  The City shall provide each police officer with one current copy of the appropriate Criminal and Motor Vehicle statutes.

R. Physical Fitness.  The Union agrees that physical awareness is an important aspect of our jobs.  The Union agrees that all officers will attend and participate in the bi-annual physical assessments.  The City agrees that the assessments will be used to inform the officers of their individual status.  The results will not be used in a disciplinary manner.

In order to encourage healthy habits, the City will provide the following incentive for each phase of testing:



(
1 minute pushup – Attain/exceed the 40th percentile = Incentive Reward



(
1 minute sit up – Attain/exceed the 40th percentile = Incentive Reward



(
1.5 Mile Run – Attain/exceed the 40th percentile = Incentive Reward

The standards used to score the tests will be consistent with current the standard set fourth by the Maine Criminal Justice Academy (see attached) on both annual assessments.  The officer must attain or exceed the 40th percentile to earn the incentive.  Each year the officers could earn between 0 – 12 hours of comp time.  This is based on 2 hours of comp time per passing score per test.

S. This section is not intended to minimize or restrict the authority of the Police Chief to examine an individual’s fitness for duty as spelled out in Article 33 (O).

Article 34 – SEPARABILITY AND SAVINGS CLAUSE
A. If any Article or section of this contract or of any riders thereto should be held invalid by operation of law or by any tribunal of competent jurisdiction, or if compliance with or enforcement of any Article or section should be restrained by such tribunal pending a final determination as to its validity, the remainder of this contract and of any rider thereof, or the application of such Article or section to persons or circumstances other than those to which it has been held invalid or as to which compliance with or enforcement of has been restrained, shall not be affected thereby.

B. In the event that any Article or section is held invalid or enforcement of or compliance with which has been restrained, as above set forth, the parties affected thereby shall enter into the immediate collective bargaining negotiations upon the request of the union for the purpose of arriving at a mutually satisfactory replacement for such Article or Section during the period of invalidity or restraint. If the parties do not agree on a mutually satisfactory replacement, either party shall be permitted all legal or economic recourse in support of its demands, notwithstanding any provision in this contract to the contrary.

Article 35 - TERMINATION
A. This Agreement shall be effective as of the first day of July 2000 and shall remain in full force and effect until the 30th day of June 2003 (herein referred to as the anniversary date); provided, however, that if either party shall notify the other, in writing, one hundred and twenty (120) days prior to the anniversary date that it desires to negotiate for changes or modifications in this agreement, then negotiations shall begin not later than sixty (60) days prior to the anniversary date and this agreement shall remain in full force and be effective during the period of 

negotiations and until notice of termination of this Agreement is provided by either party to the other party in the manner set forth in the following paragraph.

B. In the event that either party desires to terminate this Agreement, written notice of the intent to terminate this Agreement must be given to the other party not less than ten (10) days prior to the desired termination date, which ten (10) day notice shall be given before the anniversary date set forth in preceding paragraph.

C.  In the event that the City of Old Town’s Police Department merges with the Town of Orono’s Police Department, this contract will expire at that time and be renegotiated as if the three years of this contract had expired.  Provision of the old contract will remain in effect until a subsequent contract is negotiated and executed.  A merger under this provision would be defined as a consolidation of the provision of police services within the two municipalities, after approval by the respective city councils of the two municipalities.  This consolidation will be largely defined by the lack of a boundary defining the two municipalities in terms of the provision of routine police services.  The indicia of this could include, but not necessarily be limited to the following:  unified command structure, unified budgeting, unified dispatch, single vehicle appearance, and patrol officers during a shift having regular patrol duties within both municipalities or any combination of the aforementioned.

In Witness Whereof, the parties hereto have set their hands this  ______________________________day of December 2004.

FOR THE UNION:                     



FOR THE CITY:

‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑        



‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑‑

Tom Adams 






Margaret Daigle

Union President




          City Manager
__________________

Staff Representative, MAP
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Schedule A

Police Pay Plan
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SCHEDULE “B”

                                         OVERTIME DISTRIBUTION

1.
A list will be maintained with employees listed in the order of their union seniority with dispatchers listed separately.

2.
Although one supervisor will be designated to oversee the distribution of overtime, overtime may be assigned on a need be basis by the senior officer or sergeant on duty.

3.
All known overtime will be attempted to be filled at the start of each shift. Each officer will be offered overtime shifts on a rotating basis.  If the shift is refused the hours will be marked as refused and charged for the time by the officer and the next person in line on the list will be called. Reserves cannot be offered any overtime before full time police or dispatch personnel.

4.
Circumstances under which an employee will not be marked for a refusal:

a)
He cannot be reached.

b)
He is already working.

c)
He is on leave (sick, emergency, bereavement, etc.)

d)
If the acceptance would result in more than 16 hours or work in a 24 hour period.

e)
If the employee is scheduled for a special assignment (detail, training, etc.) He shall not be charged a refusal from a 24-hour period prior to the start of the special assignment, and until 0700 hrs. The day after the special assignment ends.

f)
If the officer is on vacation.  (Vacation is defined as the end of the last shift worked until the start of the next regularly scheduled shift where there is vacation time in between).
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g)
If an officer takes 4 hours or more of compensatory time off in any calendar day, he shall not be charged a refusal for overtime on that same day.

h)
An employee will not be marked for a refusal for an overtime shift that results in less than eight (8) hours off between the shift in question and the last regular scheduled shift except for the shift that immediately precedes or follows the regularly scheduled shift unless it results in more than sixteen (16) hours.

i)
No refusal will be charged for any overtime shift offered within four (4) hours of the start of the overtime shift.

5.
Once an employee has worked sixteen (16) hours of overtime in one week he may not be marked as a refusal for any further shifts in the same pay week, although he may still be asked.

6.
Only one refusal may be charged to any employee per calendar day regardless of the number of overtimes refused on that day.

7.
Once the regular rotation schedule has been called through with no acceptances, the reserve rotation will be called through.  Whenever overtime is not filled due to refusals the next available officer already working will be detailed regardless of outside commitments.  Officers already working prior to the overtime, and those scheduled to work after the overtime will be detailed to work in accordance to the number of hours present on the overtime rotation, i.e., the employee with the least total hours will be detailed.

8.
Court time will not be charged to the overtime rotation.

9.
When a shift to be filled is a dispatch opening, the shift shall be offered to dispatchers first, then to patrol rotation, and then to reserve rotation.

10.
For the purposes of marking acceptances and refusals on the overtime list, an overtime will be any shift of six (6) hours or more.

11.
Once an officer has accepted an overtime shift, he is responsible for that shift.

12. An officer may choose to remove himself from the overtime rotation at any time and may be placed back on the list after a minimum absence of four (4) 
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months if he desires.  If an employee who was voluntarily removed from the list decides to go back on, he will be inserted in the proper slot according to union seniority and will be placed on a line which will make him the last man to be detailed for the next available shift.


An officer who voluntarily removes himself from the list will still be required to work if no one else is available in accordance with Section 7.  Employees that do not appear on the overtime list will be detailed first for order ins, as they will have the least number of overtime hours.

13.
An employee will be prohibited from working more than sixteen (16) consecutive hours.

OUTSIDE EXTRA DETAILS

Outside extra details are defined as any extra work to be performed that is paid for an entity other than the City of Old Town.

These outside extras will be distributed by a separate list which will have employees listed in order of union seniority.  Any department members that are not union members will be listed in order of department seniority after all union members.

Outside extras will be assigned on a rotating basis as outlined in Section 3 of Schedule B.  For the purpose of recording outside extras, any and all hours will be recorded on the overtime list. 

July 1, 2004 – June 30, 2005





Position		1st Step		2nd Step	3rd Step	4th Step	5th Step





Sergeants          hrly	  17.91		  18.53		  19.31		  19.91		  20.51


		  wkly	716.40		741.20		772.40		796.40		820.40





Patrol Officers   hrly	  14.06		  15.28		  15.94		  16.56		  17.26


		  wkly 	562.40		611.20		637.60		662.40		690.40





Dispatchers	  hrly	  11.27		  13.22		  13.72		  14.31	  	  14.86


		  wkly 	450.80		528.80		548.80		572.40		594.40





July 1, 2006 – June 30, 2007





Position		1st Step		2nd Step	3rd Step	4th Step	5th Step





Sergeants          hrly	  19.00		  19.66		  20.49		  21.13		  21.75


		  wkly	760.00		786.40		819.60		845.20		870.00





Patrol Officers   hrly	  14.91		  16.21		  16.91		  17.57		  18.31


		  wkly 	596.40		648.40		676.40		702.80		732.40





Dispatchers	  hrly	  11.96		  14.03		  14.55		  15.18		  15.77


		  wkly 	478.40		561.20		582.80		607.20		630.80





July 1, 2005 – June 30, 2006





Position		1st Step		2nd Step	3rd Step	4th Step	5th Step





Sergeants          hrly	  18.45		  19.09		  19.89		  20.51		  21.12


		  wkly	738.00		763.60		795.60		820.40		844.80





Patrol Officers   hrly	  14.48		  15.74		  16.42		  17.06	  	  17.78


		  wkly 	579.20		629.60		656.80		682.40		711.20





Dispatchers	  hrly	  11.61		  13.62		  14.13		  14.74		  15.31


		  wkly 	464.40		544.80		565.20		589.60		612.40
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