This Agreement is entered into by the Town of Kennebunk, hereinafter referred to as the Town, and the Maine Association of Police, hereinafter referred to as the Union.

ARTICLE 1 ‑ PREAMBLE

Pursuant to the provisions of the Municipal Public Employees Labor Relations Act (Title 26, M.R.S.A. 961 through 974, 1979 as amended), the parties hereto have entered into this Agreement in order to establish mutual rights, preserve proper employee morale, and to promote effective and efficient operations.

ARTICLE 2 ‑ RECOGNITION

The Town recognizes the Union as the sole and exclusive bargaining agent for the purpose of negotiating salaries, wages, hours, and other conditions of employment for all its eligible employees within the bargaining unit in the Police Patrol Officers, Police Superior Officers, and Communications Controllers Unit, in accordance with the provisions of the Municipal Public Employees Labor Relations Act.

ARTICLE 3 ‑ UNION SECURITY

All employees shall have the right to either join or not join the Union, except as otherwise provided herein.  No employee shall be favored or discriminated against either by the Town or by the Union because of his membership or non‑membership in the Union.  The Union recognizes its responsibilities as bargaining agent and agrees to represent all unit members without discrimination, interference, restraint or coercion.

FAIR SHARE ‑ Those employees who choose not to join the Union shall be subject to one (1) of the following options:

1.
The employee may sign a written payroll authorization deduction in the amount of eighty (80%) percent of the present cost of the Union dues to meet the cost of contract administration, grievance hearings, arbitration proceedings, and general Unit Agent responsibilities; OR

2.
Be subject to no payroll deduction, but if the services of the Union Representative are solicited for a grievance hearing, the cost will be fifty ($50) dollars per hour.  If the Union Attorney's services are solicited for a grievance hearing, the cost will be one hundred ($100) dollars per hour.  The Union's cost for the arbitrators or proceedings, if any, will be borne by the employee.

ARTICLE 4 ‑ CHECKOFF

The Town shall deduct regular monthly dues and initiation fees upon receipt of a signed authorization from members (a copy of which is to be retained by the Town) and a certified statement from the Secretary‑Treasurer of the Local Union as to the amount of dues.  All such forms shall be supplied by the Union.  The Town shall forward all such dues so collected to the Secretary‑Treasurer of the Local Union before the end of the month in which the deductions were made.  The Union shall indemnify and save the Town harmless against all claims and suits which may arise by reason of any action taken in making deductions of said dues and remitting the same to the Union pursuant to this article.

ARTICLE 5 ‑ MANAGEMENT RIGHTS

The Town retains all rights and authority to manage and direct its employees and to determine work shifts and assignments, except as otherwise specifically provided in this Agreement.  The Union acknowledges the right of the Town to make reasonable rules and regulations governing the conduct of its employees as are not specifically inconsistent with the provisions of this Agreement.  The Town agrees to forward copies of said rules and amendments thereto to the designated Union Stewards.

ARTICLE 6 ‑ LETTER ON PRACTICES

The Union shall submit to the Town a letter within forty‑five (45) days of the contract signing date detailing practices, now current, which are not specifically covered by contract.  The Town and Union shall meet to discuss the letter within twenty‑five (25) days from receipt of the letter by the Town.

Section 2 ‑ Extra Contract Agreements ‑ The Town agrees not to enter into any agreement or contract with its employees, individually or collectively, which in any way conflicts with the terms and provisions of this Agreement.  Any such agreement shall be null and void.

ARTICLE 7 ‑ SUBCONTRACTING

The Town shall maintain the right to establish contracts or subcontracts for municipal operations, provided this right shall not be used for the purpose or intention of undermining the Union or of discriminating against its members.  All work customarily performed by the employees of the bargaining unit shall continue to be so performed.

ARTICLE 8 ‑ WORK PERFORMED BY SUPERVISORS

A supervisor may continue to perform work which he normally performed prior to this Agreement.  A supervisor may do work usually performed by employees as a temporary measure in case of emergency; to fill in for an absentee until a replacement can be obtained; for the purpose of relieving an employee for a reasonable period of time; for the purpose of instructing or training employees, checking work or equipment, enforcing reasonable rules and regulations, and to protect the safety of employees and equipment.  Should an occasion arise where a supervisor performs work which is regularly performed by employees other than for the reasons specified herein, the Union agrees that it does not have just cause for a grievance regarding a member of the supervisory force working unless an employee is displaced.

ARTICLE 9 ‑ STEWARDS

Section 1.  An employee who is the authorized Steward of the Union (or Alternate) may be allowed time off with pay during his regular work or shift hours, by permission of the Chief of Police, to investigate grievances or to attend grievance hearings, but in no case shall such time exceed a total of two (2) hours per week for the Steward and Alternate combined except by written permission of the Chief of Police.  The Alternate Steward shall serve as Steward only in the Steward's absence from work for his shift.  With permission of the Chief of Police, the Steward (or Alternate) may be allowed time off, without pay, to attend official Union functions (such as annual convention) for up to three (3) days per year provided that such request is made in writing at least five (5) working days in advance of such function, that there is no disruption of departmental operations, and provided that the Town does not incur any expense as a result of the absence of said Steward or Alternate.

Section 2 ‑ No Discrimination Because of Union Activities ‑ Any employee member of the Union acting in any official capacity whatsoever shall not be discriminated against for his acts as such officer of the Union so long as the acts do not interfere with the conduct 

of the Town's business, nor shall there be any discrimination against any employee because of Union membership or activities.

ARTICLE 10 ‑ ACCESS TO PREMISES

With the permission of the Chief of Police, authorized representatives of M.A.P. may enter Town premises for the investigation of pending disputes under this Agreement.  A list of authorized M.A.P. representatives who may enter Town premises will be furnished by the Union to the Chief of Police within a reasonable period after the effective date of this Agreement.

ARTICLE 11 ‑ EMPLOYEE/MANAGEMENT CONFERENCES

Conferences between representatives of the Town and up to three (3) members of the unit may be arranged by mutual consent of the parties to discuss matters of mutual concern including methods of improving the relationship between the parties.  Such meetings, including the preparation of a written agenda, shall be planned in advance and shall be held at hours mutually agreeable to the parties.  Employees acting on behalf of the unit shall suffer no loss of time or pay should such meeting fall within regular work hours.

ARTICLE 12 ‑ BULLETIN BOARDS

The Town agrees to provide suitable space for and maintain a bulletin board in one work location.  The Union shall limit its use of the bulletin board to official Union business, such as meeting notices and Union bulletins.

ARTICLE 13 - WORK RULES, DISCIPLINE, AND 

STANDARD OPERATING PROCEDURES

The Town may adopt or amend reasonable work rules.  All rules and regulations and amendments thereto shall be posted on the bulletin board and shall become effective on the day of posting.

It shall be the responsibility of the employees to read the bulletin board daily.

Employees are required to abide by the terms of this Agreement and to comply with such rules and regulations as the Town may adopt which are not inconsistent with this Agreement.  Should there be any doubt as to the employee's obligations, he shall comply with the rules and then grieve if he feels he was wronged.  All written warnings, suspensions and discharges shall be for just cause, including but not limited to violations of any rules adopted above and of provisions of this Agreement.  All suspensions and discharges shall be stated in writing, and shall be forwarded to the affected employee and the Union Steward within five (5) days of the date said actions were taken.

All discipline infractions placed in an employee's file which are received for an infraction which is less than a suspendable offense shall be purged from the file if there is no disciplinary offense within the next eighteen (18) months subsequent.

All serious offenses (suspension but less than dismissal) shall be purged from the file if no recurrence of disciplinary action is received by an employee within a thirty-six (36) month period subsequent to the serious offense.


Provided however that any discipline imposed because of a violation of harassment and/or discrimination policies, ordinances or statutes shall be retained for 5 years after the imposition of such discipline.

It is agreed that an employee may be suspended without pay if said employee's right to operate a motor vehicle in the State of Maine is suspended or revoked, and shall depend upon maintaining or obtaining the right to operate a motor vehicle in the State of Maine.

EMPLOYEE EVALUATIONS

The Town retains the right to evaluate employee performance on a semi‑annual basis.  Continuing poor evaluation ratings may be cause for appropriate disciplinary action.  Employees receiving evaluations which they consider inappropriate from supervisory evaluators shall have the right to appeal the evaluation to the Police Chief, within five (5) days from receipt of the evaluation.  The Police Chief's decision shall be final and binding on the evaluation with no recourse to the grievance procedure.  

The reasons listed below are illustrative of behaviors which may be grounds for dismissal, suspension (with or without pay), or oral or written reprimand.

1.
Drinking on the job or arriving at work while under the influence of intoxicating beverages or drugs.

2.
Failure to follow lawful orders of superiors.

3.
Being habitually late or tardy.

4.
Intentionally failing to perform the duties of the position properly.

5.
Negligent or willful damage to Town property.

6.
Conviction of theft or any felony including any class A‑B‑C crime or narcotic drug violations.

7.
Dishonesty, including falsification of official reports or records.

8.
Use of abusive language to the public.

9.
Violation of department rules and regulations.

10.
Negligently endangering the safety of the public or other employees.

11.
Acceptance of money or a gift by an employee when given under circumstances indicating the hope or expectation of receiving better treatment than that accorded the general public in general is prohibited and may result in immediate dismissal.  All employees shall be responsible for providing municipal services to the public in a courteous and polite manner.

12.
Other violation of the Standard Operating Procedures.

ARTICLE 14 ‑ GRIEVANCE PROCEDURE

A grievance is hereby jointly defined as any dispute, controversy or misunderstanding which may arise under the interpretation or application of this Agreement.

a)
The aggrieved employee or employees must present the grievance to the Shop Steward or Alternate in writing.

b)
The Shop Steward or Alternate, with or without the employee, shall take up the grievance with the Chief of Police or his designee, within ten (10) days after its presentation by the aggrieved employee.  If the Steward and the Unit Supervisor have not resolved the grievance within ten (10) working days after the meeting between the grievant, Steward, and the Unit Supervisor, the Shop Steward shall submit the grievance to the Union Business Representative.

c)
Within ten (10) working days after the written response of the Unit Supervisor is due, the Union Business Representative shall notify the Town Manager or his designee and arrange for a date to meet and take up the matter.  Such meeting will be held within ten (10) working days of such request.  Within three (3) working days after such meeting (ten [10] working days if economic issues are involved), the Town Manager shall render a decision on the grievance.

d)
In the event that the decision of the Town Manager as rendered pursuant to subsection c hereof is not acceptable to the Union, the Union may, within five (5) working days, file a written request for grievance arbitration on the issue.  If the Town and Union cannot agree upon the selection of a grievance arbitrator within ten (10) working days from receipt of the Union arbitration request, the party(ies) shall request arbitration of the grievance under the procedures of the Maine Board of Arbitration and Conciliation.  The decision of the arbitrator(s) shall be final and binding on the parties, and the arbitrator(s) shall be requested to issue the decision within thirty (30) days after the conclusion of the testimony and final argument.

e) 
Each party shall be responsible for compensating its own representatives and outside witnesses.  If either party desires a verbatim record of the proceedings, it may cause a record to be made providing it pays for the record and makes copies available without charge to the other party and to the Arbitrators.

f)
The time limits for the processing of grievances may be extended by mutual consent of both parties, first by telephone, and confirmed in writing.

g)
All grievances shall be initiated not later than thirty (30) days after the occurrence of the event or first knowledge of the event giving rise to the grievance (forty‑five [45] days if economic issues are involved).

ARTICLE 15 ‑ SEPARATION OF EMPLOYMENT

Upon separation, the Town shall pay all wages owed as well as earned and prorated  (only for good standing resignation, not for termination) vacation pay due to the employee, if any, on the next regular pay day.

In all cases of voluntary separation, the employee shall provide the Town with written notice of intent to terminate employment ten (10) working days prior to such termination.

Failure to provide such notice shall be grounds for withholding any earned vacation pay.  Prior to payment of said owed wages, the employee will turn in all uniforms and equipment belonging to the Town.

ARTICLE 16 ‑ SENIORITY LISTS

The Town shall establish seniority lists for this unit, with the employee with the greatest seniority (years of continuous service) listed first.  Said list shall be subject to amendment from time to time as circumstances shall warrant.

The Town will post separate lists for Police Officers and Communications personnel, and the list will be permanently posted during the year and will be reviewed yearly.

Said list, and all amendments thereto, as the same are promulgated, shall be posted in a conspicuous place at the police department for a period of not less than thirty days, and conformed copies thereof shall be forwarded to the Steward.  Said list shall be brought up to date on January 1 of each year.  Any objections to the seniority list, as posted, must be reported to the Chief of Police within ten (10) days from the date posted or it shall stand as accepted, whereupon it shall take full force and effect.

Seniority, for the purpose of this Agreement, shall mean the length of continuous service within the unit from the date of last hire in a full‑time permanent position and shall be a factor affecting promotions for Patrolmen if they are otherwise equally qualified and shall be a major factor in all matters affecting lay‑off, recall and vacation preferences.

In the event that an incumbent employee within the unit transfers from a Communications Controller position or a Patrol Officer position to one of the other positions within the same unit, the employee who transfers shall retain the original seniority date of hire for the computation of all leave time benefits.  Classification seniority shall begin as of the date the transfer becomes effective.

All previous seniority shall be carried from one classification to another in the same unit, if an employee is re-assigned or transferred due to circumstances beyond their control, i.e. elimination of a full time position or disability resulting from a work related injury.  Said re-assignment is at the sole discretion of management and only possible if a position is available that the employee is qualified to perform.

In the event it becomes necessary for the Town to lay off employees for any reason, employees shall be laid off in the inverse order of their seniority, by classification with bumping rights.  All affected employees shall receive a two‑week notice of lay‑off, and the Town shall meet with the affected employees prior to the actual occurrence of the lay‑off.  Employees shall be recalled from lay‑off according to their seniority.  No new employees shall be hired until all employees on lay‑off status have been afforded recall notices and responded to the same within two (2) weeks from date of notice.

If any employee is laid off, he/she shall have recall rights for eighteen (18) months from the date of such lay‑off.  The affected employee shall file, in writing, his/her then mailing address and telephone number with the Town Manager at his office and shall be obligated as a condition of his/her recall rights for said eighteen (18) month period to continue to inform the Town Manager in writing of any change thereafter.  If the Town recalls an employee, they shall notify said employee by certified letter and said employee shall notify the Town in writing within ten (10) days of receipt of said letter if he/she wishes to return to work.  Said employee may be required to report to work within ten (10) days of giving notice to the Town of his/her desire to work.

ARTICLE 17 ‑ WORK WEEK AND OVERTIME

The work week for employees covered by this Agreement shall consist of forty (40) hours within a one‑hundred and sixty eight (168) hour period with fixed starting and ending day times.  The Town reserves the right to change the work schedule, without notice, in emergency situations.  The Police Chief will notify the unit members when the emergency is over and when the department will return to the normal schedule.  Unit members may be required to work overtime on a mandatory basis in emergency situations.  In the event that there is a change in the work schedule for reasons other than to meet emergency situations, a 30‑day notice shall be given to the unit members prior to the implementation of the change in the work schedule; however, nothing contained herein shall be construed so as to require the Town to provide any advance notice to changes in individual employee shift assignments.

WORK DAY ‑ The following work schedule will remain in effect during this Agreement for Patrol Officers and Superior Officers:

An eight and one half (8 ½) hour day shift, an eight and one half (8 ½) hour evening shift, an eight and one half (8 ½) hour early morning shift.  In addition, the Town shall be permitted to establish, at its discretion, an eight and one half (8 ½) hour mid-day/evening shift and an eight and one half (8 ½) hour mid-evening/early morning shift.  The staffing of the mid-day/evening shift and the mid‑evening/early morning shift shall consist of Patrol Officers with the least seniority, except other Patrol Officers may request assignment to such mid shifts.  The Town shall, available off-duty personnel permitting, schedule a minimum of three (3) Officers (excluding the Chief of Police) during the hours of 3:00 p.m. to 2:00 a.m.; during other hours of the day, the Town shall, available off-duty personnel permitting, schedule a minimum of two (2) Officers (excluding the Chief of Police) for each regular day shift, evening shift, and morning shift.  There shall be no such minimum staffing requirement for the mid-day/evening shift or mid-evening/early morning shift.  The Town reserves the right to determine the manner in which the three Officer manning requirement shall be accomplished (i.e., the particular manning of the evening, morning, mid‑evening/early morning shifts and related overtime). Management retains the right to place Officers according to skills and department needs.  

The work schedule for Patrol Officers and Superior Officers shall consist of six (6) days on, followed by three (3) days off.  During the year, Patrol Officers and Superior Officers shall be scheduled for an additional twenty (20) hours of in-service hours to equal a total of 2,080 work hours per year.

The work schedule for Communications employees shall be eight (8) hour shifts with five (5) days on duty and two (2) days off.  Where possible, the Town will attempt to give days off on a consecutive basis.  The dispatcher shall be afforded a paid one half (½) hour lunch per day.  This lunch may be away from the desk, but must be taken within the area of the Communications Center in case of an emergency.  Shift vacancies for the second dispatcher on shift may be filled with part-time and/or reserve dispatchers.
OVERTIME ‑ Employees covered by this Agreement shall be paid at the rate of one and one half (1 ½) times their base hourly pay for all hours beyond their regular work week.

For the purpose of this article, all hours compensated for shall compute towards overtime.

COMPENSATORY TIME - In lieu of overtime pay, employees may accumulate up to thirty-two (32) hours of compensatory time (21.34 hours worked).  Permission to utilize comp. time will follow the same procedure as vacation requests.

For purposes of this paragraph, preference for overtime work, except for regularly scheduled assignments to Reserve Officers and for purposes of replacing Officers who are assigned to perform investigations and for replacing a vacancy for up to forty-five (45) days caused by retirement or resignation, shall be given to off duty and available full‑time employees according to classification and seniority, by rotation, subject to training opportunities and experience requirements of reserve Police Officers.  

Employees on personal days or vacation days will not be considered to be available for overtime shifts on that day.  Members on compensatory time leave must inform the Department prior to the taking of the compensatory time as to whether the member wants to be considered available for overtime shifts on that day, excluding the shift for which the compensatory time was granted.

In the event that an employee is absent for more than thirty (30) consecutive calendar days as the result of non-service or service related illness or disability or leave of absence, the Chief may assign Reserve Officers to fill such vacancies in part or in whole.  Nothing contained in the overtime provisions herein shall prohibit or otherwise limit the Town's scheduling of the mid-day/evening shift and/or the mid-evening/early morning shift so as to provide for the filling of absences of any nature which may occur in the eight hour day shift, eight hour evening shift, and/or eight hour early morning shift.

The Town reserves the right to limit overtime so that employees may not work a double shift unless sixteen (16) hours has elapsed since a previous double shift.

ARTICLE 18 ‑ WAGES

The attached wage schedule (Appendix A) shall be in existence for the duration of this Agreement.  It is understood that Payroll will be on a weekly basis. During the life of the Agreement, the Town shall develop a payroll program which will provide itemized deductions and accruals within the limits of the program selected by the Town.

Officers may pick up their weekly pay checks on Wednesday after 3:00 P.M.

ARTICLE 19 – CALL BACK, COURT TIME, SPECIAL DETAILS

Section 1.  An employee called back to work shall receive a minimum of four (4) hours pay at one and one-half (1 ½) times the rate of his/her hourly pay for the work for which they are called back.  This section applies only when call-back results in hours which are not annexed consecutively to one end or the other of the working day or the working shifts.  This section does not apply to scheduled overtime, call-in times annexed to the beginning of the work day or work shift, nor to holdover times annexed to the end of the work shift or work day, nor to court time.

Section 2.  An employee who is required to attend court outside of his/her regular work shift shall receive a minimum of four (4) hours pay at one and one-half (1 ½) times his/her base hourly pay.  No court time shall be allowed to any such employee who has been notified that his or her presence is not needed prior to 12:00 noon of the day of a scheduled court appearance. Any employee who is on court standby on his or her regularly scheduled day off shall receive one and one-half (1 ½) hours compensatory time off for every hour on stand-by to be taken off at the discretion of the Chief of Police.  If the employee is required to stay in attendance at such court for more than three (3) hours in any one (1) day, he shall be paid for the actual hours spent that day, provided that any and all fees, compensation, or allowances to which such Officer is or would be entitled to for such court appearance, as provided by statute or court order, shall be turned over and paid to the Town and not retained by the employee.

Section 3.  Commencing with the signing of this Agreement, Police Officers who perform services at consumer paid, non patrol special details (i.e., sporting events, dances, and special traffic assignments for contractors, etc.) shall be paid a minimum of four (4) hours' pay at a fixed rate of eighteen ($18.00) dollars per hour for those events sponsored by various departments of the Town and twenty ($20.00) dollars per hour for public school districts.  Police Officers shall be paid a minimum of four (4) hours' pay at a fixed rate of twenty-five ($25.00) dollars per hour for all other special details.  All off-duty and available full-time Police Officers shall receive first preference on the above special details, notwithstanding the possible creation of an eight (8) hour mid-day/evening and/or an eight (8) hour mid-evening/early morning shift.

Section 4.  Field Training Officers (FTO) will receive a stipend of twenty ($20.00) dollars per week while actually training an employee.

ARTICLE 20 - HOLIDAYS
The following days shall be observed as holidays by all regular employees in the bargaining unit:

New Year's Day

Columbus Day

Martin Luther King Day
Veteran's Day

President's Day

Thanksgiving Day

Patriot's Day


Day after Thanksgiving

Memorial Day

Christmas Day

Independence Day

Personal Holiday

Labor Day

In cases where holidays fall on weekend days, requiring other Town employees to observe it on a Friday or Monday, the Police will observe it on the actual holiday date.

The personal holiday will be paid for on the week it is taken.  Unit members wishing to take the personal holiday shall give seven (7) days notice prior to taking the personal holiday.

The Chief of Police may waive this requirement in special cases.

HOLIDAY PAY ‑ Commencing with signing this Agreement, employees who actually work the holiday shall be paid at the rate of one and one-half (1 ½) times the base hourly rate of pay for all hours worked on the holiday.  Holiday pay to be paid in lump sum on or as close as possible to December 1 each year in a separate check.

ARTICLE 21 – VACATIONS

Section 1.  The vacation schedule for all employees shall be as follows:

After one (1) year of continuous service = two weeks

After five (5) years of continuous service = three weeks

After twelve (12) years of continuous service = four weeks

Section 2.  Entitlement to vacations under this section shall be determined as of the employee's anniversary date each year.  Vacations shall be granted according to classification and then according to seniority in the department, with the permission of the Chief of Police.

Section 3 ‑ Vacation Pick.  Any employee requesting a vacation of two weeks or more for June 1 through Labor Day must apply no later than May 15.  Exceptions may be made at the discretion of the Chief of Police.  All other vacation requests must be submitted seven (7) days prior to the date(s) requested.

For the purpose of computing continuous service, it is agreed that time incurred while employee is on leave of absence, absent because of sickness or disability, or on a lay‑off of less than twelve (12) months duration shall be time worked.

Section 4.  In the event of dismissal of an employee for cause or if an employee voluntarily leaves his employment, said employee shall be entitled to vacation pay for all unused vacation earned in the preceding anniversary year in which the employee is dismissed or voluntarily leaves.

Employees who are separated in good standing or retire from the department and who have accrued vacation time to their credit at the time of such separation or retirement shall be paid the wages equivalent to the accrued vacation, but in no case shall such vacation remuneration exceed six (6) work weeks.  "Good standing" shall mean that the employee must submit a written notice of his/her intention to terminate ten (10) work days in advance of his/her last day of actual work.

ARTICLE 22 – SICK LEAVE

Eligible employees shall be entitled to one (1) working day of sick leave per month.  Sick leave shall be earned by an employee at the foregoing rate in any month in which the employee is compensated for forty (40) or more hours of work.  Employees may accumulate up to 120 sick leave days.  Any employee who has over 120 accumulated sick leave days as of June 30, 1997 will be allowed to utilize these excess days, but will not accrue additional sick leave unless their total drops below the 120 day cap.

An eligible employee shall be entitled to sick leave pay, when, by reason of "non‑service connected" personal illness or disabling injury, he/she is unable to perform any of the duties of his/her position.  Where an absence exceeds three (3) working days, a medical excuse, signed by a physician, shall be submitted by a unit member, when requested by the Chief of Police.  

For any full four‑month period beginning with the first day of a month, during the year in which a employee does not use a sick day, the employee will be credited with a day which may be converted to a vacation usage.  For purposes of this section, no more than three (3) days may be accumulated in a contract year and the days converted to vacation may be used in accordance with Article 21 ‑ Vacations.

Employees who have accrued sick leave time to their credit and separate in good standing after ten (10) years of service or retire from the department after ten (10) years of service shall be paid the wages equivalent to 15% of their unused sick leave, not to exceed 15% of 120 days. "Good standing" shall mean that the employee must submit a written notice of his/her intention to terminate ten (10) work days in advance of his/her last day of actual work.

ARTICLE 23 – BEREAVEMENT LEAVE

Up to five (5) working days with pay shall be allowed in the event of the death of a spouse or child. 

Up to three (3) working days with pay shall be allowed in the event of the death of a parent, grandparent, brother, sister, parent-in-law, or person living within the household of the employee.  Nothing contained in this paragraph shall be construed so as to provide bereavement leave in the event of the death of individuals living within the home of the employee, such as a commercial tenant, bed and breakfast boarder, or other similar rental relationship.  

One (1) working day with pay shall be allowed in the event of the death of an aunt, uncle, niece, nephew, cousin, brother-in-law or sister-in-law.  Special consideration may be made by the Chief of Police when an exceptional or unusual circumstance is a factor in any of the situations described above.

ARTICLE 24 – LEAVE OF ABSENCE

A regular employee may be granted a leave of absence without pay by the Chief of Police when approved by the Town Manager but for no period greater than one (1) year.  Failure of an employee to return to work at the expiration of the leave without having arranged for an extension shall be deemed a resignation.  Full seniority rights shall be maintained during the absence.  The Union shall be notified within one (1) week of the effective date, if possible.  If due to emergency the leave of absence is granted, notification to the Union will be made as soon as possible thereafter.  The leave of absence shall be used for the purpose for which it was originally approved.  Failure to comply with this provision could result in the complete loss of seniority rights for the employee involved.

ARTICLE 25 – JURY DUTY

The Town shall pay an employee for jury duty the difference between his regular pay and juror's pay upon presentation of an official statement of jury pay received.  Employees excused from jury duty must report back to work during normal shift hours.

ARTICLE 26 – INSURANCE

The Town agrees to provide Workers' Compensation coverage and Social Security (FICA) to the members of the bargaining unit during the term of this Agreement.  

The Town will make available Income Protection Insurance (non-service connected disability insurance) on a premium-paid-by-the-employee basis.  The Town will provide a so-called police liability insurance package coverage for unit members paid for by the Town.

The Town will provide bargaining unit employees with the MMEHT Comprehensive Plan.  For the period of July 1, 2003 – June 30, 2004, employees, through payroll deduction, shall contribute 6% of the cost per week for health insurance coverage; provided however that the total contribution shall not exceed $14.00 per week.  For the period of July 1, 2003 to June 30, 2005, employees, through payroll deduction, shall contribute 8% of the cost of health insurance, provided however, that the total contribution shall not exceed $20.00 per week.  For the period of July 1, 2005 to June 30, 2006, employees shall contribute 10% of the cost of health insurance.    Employees will have the choice of making such contributions on a pre-tax basis (free from federal and state taxes and FICA contribution) under the provisions of Section 125 of the Internal Revenue Code or on an after tax basis.

ARTICLE 27 – RETIREMENT

The Town agrees to allow employees a choice between the Maine State Retirement System and the International City Manager’s Association 401A Retirement Plan.

The Town will continue to participate in the Maine State Retirement System under the terms of Regular Plan A and Special Plan 2 with the Cost of Living Adjustment.  The Town will continue to participate in the ICMA 401A Plan under the terms agreed to at its inception in 1995, with the exception that the employee’s contribution and Town’s contribution will be increased to 6.5%, effective on the date of signing this contract.

The Town agrees to continue to participate in the Maine State Retirement System under the options which the Town has selected and which were in effect as of January 1, 1982 and modified under the consolidation plan on July 1, 1996.

ARTICLE 28 – EXTRA-HAZARDOUS INJURIES

Employees covered by this Agreement who are injured on the job while performing extra hazardous duties, shall receive, in addition to compensation paid or payable under the Workers' Compensation Act, an amount sufficient to bring them up to net pay while an incapacity exists, until they are either placed on disability retirement or returned to active duty.  Absence because of such injuries shall not be charged to accumulated sick leave.  Extra hazardous injuries shall be defined as follows:

a.
Injuries sustained while pursuing, apprehending, arresting or detaining suspects.

b.
Injuries incurred during the official operation of a police motor vehicle in emergency situation.

c.
Injuries incurred while standing in a roadway directing traffic, provided the Officer has not unreasonably neglected to wear safety equipment provided the Officer when available.

d.
Injuries sustained while actively engaged in suppressing riots, insurrections, and similar civil disturbances.

e.
Injuries sustained in any other authorized situation in which the Officer, because he is a Police Officer, is exposed to conditions not confronted by the average non‑public safety employee as determined by the Chief of Police.

During the three (3) day waiting period prescribed in the law, prior to receiving workers' compensation benefits, the employee who may become eligible for such benefits may elect to use sick leave, if she/he has the sick time accumulated.

ARTICLE 29 – IDENTIFICATION FEES

The cost of any personal identification required by the Town to be carried by an employee will be borne by the Town.

ARTICLE 30 – HEALTH AND SAFETY

The Union recognizes the right of the Town to establish reasonable rules and regulations for the safe, sanitary and efficient conduct of the Town's business and reasonable penalties for the violation of such rules and regulations.  The Town is responsible for meeting safety standards which are considered to be minimum standards required by the Occupational Safety and Health Act of 1970 as well as other federal and state laws.  Non‑compliance with the Act may result in fine and penalty to the Town.

Proper safety devices shall be provided by the Town for all employees engaged in work where such devices are necessary.  Such devices, where provided, must be used as intended.

If a member of the Unit deems his vehicle or equipment to be unsafe, he shall notify his superior, who, in turn, shall arrange for or conduct an appropriate inspection and shall determine whether the vehicle is safe for use.

Any employee involved in any accident shall immediately report to his immediate supervisor about said accident, and any physical injury sustained.  Said report will be made on a proper form provided by the Town.  In addition, before the end of his tour of duty, the employee shall file a written report to the Chief of Police detailing the circumstances surrounding such accident.

ARTICLE 31 – EDUCATIONAL INCENTIVE PROGRAM

Officers who on their own initiative and on their own time have enrolled in college level courses in the Criminal Justice curriculum, Public Management, Business Administration, Behavioral Sciences  or other degrees as approved by the Chief of Police and Town Manager shall receive additional compensation in accordance with the following schedule:

Attainment of an Associates Degree = Ten ($10) dollars per week.

Attainment of a Bachelor's Degree = Twenty ($20) dollars per week.

ARTICLE 32 – UNIFORMS AND EQUIPMENT

Section 1 ‑ Uniforms.  The official uniform of the Kennebunk Police Department shall be prescribed by the Chief of Police for Police Officers, and Communications Officers and shall consist of the following:

A.  PATROL:

(a) Three Pants

(b) Three Summer Shirts with Patches

(c) Three Winter Shirts with Patches

(d) One Hat of the Baseball Type

(e) One Dress Hat with Rain Cover

(f) One Summer Jacket (Reversible Orange/Black)

(g) One Winter Jacket (Leather Type)

(h) One Fur Berger Hat

(i) One Pair Summer Type Footwear

(j) One Pair Winter Type Footwear

(k) Two Breast Badges

(l) One Wallet Case and I.D. Badge

(m) One Complete Gun Belt

(n) One Semi-automatic Weapon (The Town will purchase two firearms each year until all Officers' firearms have been replaced with the Department issue.)

(o) One Holster

(p) One Cuffs and Case with Two Keys

(q) One Mace and Holder

(r) One Night Stick and Holder

In addition to the uniforms and equipment listed above, the Town shall equip each marked patrol cruiser with a rechargeable 5‑cell flashlight.  There shall also be six (6) additional flashlights located within the squadroom for the use of Patrol Officers.  In addition, the Town shall provide an adequate number of raincoats in various sizes in the squadroom to be used by various unit members during their normal shift.  Nothing contained herein shall be construed so as to require the Town to provide a 5‑cell battery flashlight or raincoat for each and every employee.

B.  DISPATCHERS:

(a) Three Pairs of Slacks

(b) Two Sweaters

(c) Three Winter Shirts

(d) Three Summer Shirts

(e) One Pair of Footwear

Section 2 ‑ Ammunition.  The Town shall provide a reasonable amount of ammunition to permit employees to prepare for and to obtain their annual firearms certification.

Section 3 ‑ Protection of Property and Equipment.  It shall be the responsibility of any employee having custody of any uniform or equipment to see that such property is properly cared for, kept clean, and returned to its place of storage after use (in the case of applicable equipment).  All equipment, uniforms, and the like shall be subject to periodic inspections.

Section 4 ‑ Reimbursement.  The Town agrees to reimburse unit members for the following personal equipment losses sustained in the line of duty:  eyeglasses, wrist watches, hearing aids and other personal items on a case by case basis.  The Town shall not be required to reimburse for any item when such item is made available to members by the Town.  The maximum reimbursement for any one item is two hundred ($200.00) dollars, provided the member can substantiate that the loss has occurred in the line of duty and not a loss through negligence.

ARTICLE 33 – COMPLAINTS AGAINST POLICE OFFICERS

Whenever a complaint (written or verbal) is lodged against a Police Officer, the following procedure will be followed:

a) The complainant shall contact the supervisor.  An attempt will be made to solve the problem at this level.

b) If complaint cannot be resolved at the informal level (a), then the complaint will be reduced to writing and define the specifics of the complaint including the name of witnesses.

c) A copy of the complaint will be supplied to the subject Officer and to the Chief of Police.  The Chief of Police or his designee will investigate the complaint.

d) Upon the completion of the investigation, a meeting will be held between the Chief of Police and the subject Officer.  The subject Officer will be informed that the complaint will be acted upon and in what manner, that the complaint has been withdrawn, or of any other disposition of the complaint.

e) Should the Police Officer be suspended from duty during the investigation phase, the suspension may be with or without pay and benefits depending on the circumstances.

ARTICLE 34 – EMPLOYEES RIGHTS

To ensure that any internal investigation of any unit employee will be conducted in a manner conducive to good order and discipline, while observing and protecting the individual rights of each member of the department, the following rules of procedure are established:

a)
The interrogation will be conducted within a reasonable time, taking into consideration the working hours of the employee and the interests of the Department.  The investigating Officer shall advise the employee that an official investigation is being conducted.  The investigating Officer shall inform the employee of the nature of the alleged conduct which is the subject matter of the investigation, and the complainant shall be identified.  If it is known that the employee being interrogated is a witness only, he/she shall be so informed.

b)
The interrogation shall be conducted with the maximum amount of confidentiality.

c)
The interrogation of an employee suspected of violating departmental rules and regulations shall be limited to questions which are directly related to the employee's involvement in the alleged violation.

d)
The interrogation may not be conducted by more than two (2) interrogators at any one time.

e)
The employee shall be read the following statement:

Officer ___________________, you are being questioned as part of an official investigation of the Kennebunk Police Department.   You will be asked questions relating to the performance of your official duties and conduct.  You are entitled to assert your Fifth Amendment rights during the investigation.  If you do so you may be subject to suspension, termination, or some other appropriate penalty.  If you desire not to invoke the Constitutional Privilege, anything said of an incriminating nature may not be used against you in a criminal proceeding.

f)
Any and all investigations shall be conducted without unreasonable delay, and the employee shall be advised of the final outcome of the investigation.

g)
If the results of the investigation against the employee prove that the charges are unfounded, then it shall be so noted in the final report of the investigation.

h)
An employee shall have the right to a private or public hearing, if he/she so desires.

i)
Any employee suspended for investigative reasons may be suspended with or without pay, whichever is warranted.

ARTICLE 35 – PROMOTIONS

Eligible Patrol Officers shall be afforded the opportunity to apply for promotion openings.  In order to be eligible to participate in the promotion process, Patrol Officers must have served one (1) year in the police department and have passed the basic police course at the Maine Criminal Justice Academy.

Promotions to Sergeant shall be conducted as follows:

A.
Eligibility for Promotion


1.
Served at least five (5) years as a full-time police officer and at least three (3) years with the Kennebunk Police Department.


2.
Graduate of the Maine Criminal Justice Academy.


3.
Thirty (30) hours from an accredited college or university.

B.
Promotion Elements


1.
30% - written examination


2.
10% - seniority


3.
35% - oral board interview


4.
25% - evaluation based on last two performance evaluations

The top candidate shall be offered the promotion.

Promotions to Lieutenant shall be conducted as follows:

A.
Eligibility for Promotion


1.
Served at least five (5) years as a full-time police officer and at least three (3) years with the Kennebunk Police Department, or five (5) years supervisory experience in another department.


2.
Graduate of the Maine Criminal Justice Academy.


3.
Associate’s degree in a related field or five (5) years supervisory experience with the Kennebunk Police Department.


4.
All current Sergeants at the signing of this Contract are grand-fathered and not subject to these eligibility requirements.

B.
Promotion Elements


1.
Oral Board interview.


2.
Chief to select from top two candidates.  If less than two (2) candidates from the Kennebunk Police Department meet the eligibility requirements, the Lieutenant’s position may be advertised outside the Kennebunk Police Department.

ARTICLE 36 – NON-DISCRIMINATION

The Town and the Union agree not to discriminate against any individual with respect to compensation, terms or conditions of employment because of such individual's race, color, religion, sex, national origin, age or physical handicap, except as any of these factors may be bonafide occupational qualifications.  Neither shall the Town or Union limit, segregate, or classify employees in any way to discriminatorily deprive any individual employee of employment opportunities because of race, color, religion, sex, national origin, age, or physical handicap.

The use of the male or female gender of nouns or pronouns is not intended to describe any specific employee or group of employees, but is intended to refer to all employees in job classification, regardless of sex.

ARTICLE 37 – SEPARABILITY CLAUSE

If any provision of this Agreement shall be contrary to any law, such invalidity shall not affect the validity of the remaining provisions.  The Town and Union agree to meet and negotiate a replacement clause within thirty (30) days of the declaration of invalidity of such clause.

ARTICLE 38 – POLITICAL ACTIVITY

While working full‑time for the Town, employees shall refrain from seeking nomination or election to any office in the Town government.  Town employees shall not circulate petitions or campaign literature for elective Town officials, or in any way be concerned with soliciting or receiving subscriptions, contributions, or political service from any person, or for any political purpose pertaining to the government of the Town.

No Officer shall wear a Kennebunk Police uniform or any identifiable part thereof when expressing their views or attending any political meetings.  This rule is not to be construed to prevent the Town employees from becoming, or continuing to be, members of any political organization, from attending political organizational meetings, and expressing their views on political matters or from voting with complete freedom in any election.

ARTICLE 29 – NO STRIKE CLAUSE

The employees covered by this Agreement agree that during the life of this Agreement they shall not engage in:

1.
a work stoppage;

2.
a slowdown;

3.
a strike; or

4.
the blacklisting of any public employer for the purpose of preventing it from filling employee vacancies.

ARTICLE 40 – IN-SERVICE TRAINING

The Town will provide in‑service training for Police Officer personnel in accordance with the appropriate statute or a minimum of forty (40) hours per year, whichever is greater.  Time spent in training shall be paid for at base hourly rates of pay.  The Town will provide twenty (20) hours of in‑service training for Communications personnel if available.  Time spent in training shall be paid at the regular base hourly rates of pay.

Police Officers and Communications personnel will be expected to attend up to six (6) departmental meetings per year and will be paid at the applicable rate.

Any employee required to use his/her private vehicle to travel to and from such training will be reimbursed at Town mileage rates provided the appropriate mileage form is used.

ARTICLE 41 – PROBATIONARY PERIOD

Each newly hired employee will be on probation for a period of one (1) year from the date of hire, during which time he/she will be subject to removal without recourse to grievance arbitration.

ARTICLE 42 – DURATION

Except as otherwise herein specifically stated, this Agreement shall be effective as of the 1st day of July, 2003 and shall remain in full force and effect until the 30th day of June, 2006.  It shall be automatically renewed from year to year thereafter unless either party shall notify the other in writing one hundred and twenty (120) days prior to the anniversary date that it desires to modify this Agreement.  In the event that such notice is given, negotiations shall begin no later than thirty (30) days prior to the anniversary date hereof.  This Agreement shall remain in full force and effect during the period of negotiations and until notice of termination of this Agreement is provided to the other party in the following manner.

In the event that either party desires to terminate this Agreement, written notice must be given to the other party not less than ten (10) days prior to the desired termination date, which said date shall not be before June 30, 2006.

IN WITNESS WHEREOF, the parties hereto have set their hands this 

day of 



, 2003.

      TOWN OF KENNEBUNK 


MAINE ASSOCIATION OF POLICE
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