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Agreement

Between

The Town of Gorham, Maine

and Maine Association of Police


This Agreement is entered into by the Town of Gorham, Maine, hereinafter referred to as the ”Town” and the Maine Association of Police hereinafter referred to as the “Union”.


The parties agree as follows:

ARTICLE 1 - RECOGNITION

The Town recognizes the union as the sole and exclusive bargaining agent for a bargaining unit composed of all regular, permanent, full-time employees in the Police Department except for the positions of Police Chief and Lieutenant for the purpose of bargaining wages, hours of work and working conditions.

ARTICLE 2 - FAIR SHARE PROVISION

Any present or future regular, permanent, full-time employee who is not a Union member and who does not make application for membership in the Union shall, as a condition of employment, pay to the Union each month a service charge as a contribution toward the administration of the Agreement in an amount proportional to the Union’s collective bargaining and contract administration cost, the amount of which fee the Union shall certify to the Employer.


Regular, permanent full-time employees who fail to comply with this requirement within thirty (30) days after the date of their six (6) month anniversary from the date of hire shall be discharged by the Town after receipt of written notice from the Union and corroborative proof of non-payment by the Town.

ARTICLE 3 - DUES DEDUCTIONS


The Town shall deduct a regular weekly dues upon receipt of signed authorization from members (a copy of which is to be retained by the Town) and a certified statement from the Maine Association of Police as to the amount for dues.  All such forms shall be supplied by the Union and be satisfactory to the Town.  The Town shall forward all such dues so collected to the Maine Association of Police in Portland,  Maine by the 10th of each month succeeding the month in which deductions were made.  The Union shall indemnify and save the Town harmless against all claims and suits which may arise by the reason of any action taken in making deductions of said dues and remitting the same to the Union pursuant to this Article.

ARTICLE 4 - HOURS OF WORK
Section 1

Regular work week to be 40 hours per week with a maximum of five (5) consecutive days on duty and days off will be scheduled in at least two (2) day blocks over a 48 hour period.

Section 2

Should the parties wish to change said schedule it shall be done by mutual agreement.

Section 3

An employee desiring to change his or her day off may do so if he or she can “swap” with an officer having the day desired, subject to the approval of the Chief or his designee, or the officer-in-charge (OIC) and subject to the following:


(a)
Such substitution does not impose an additional cost to the Town with regard to the 


payment of salaries or wages.

(b)
The officer in charge of the shift in which the substitution shall take place be notified three (3) days prior to its becoming effective, except in the case of emergency notification may be made on shorter term.


(c)
Approval is received from the officer in charge of the shift in which the substituting shall 


take place.

(d)
Any swap may be canceled at any time by the Chief of Police or his designee.  The Chief shall notify the affected employees as soon as reasonably possible and shall inform them of the reason. Any call to duty for overtime shall take precedence over a swap for both parties involved in the swap.

Section 4

Employees who are called into work within two (2) hours of a scheduled shift, or have their shifts extended, shall be paid time and one-half (1 ½) for hours actually worked.

Employees called into work with more than two (2) hours before their shift begins, shall be paid a minimum of two (2) hours at time and one-half (1 ½), except that employees called out to perform their “specialist” work will receive a minimum of three (3) hours of time and one-half. Specialist work shall include detective, canine handler, accident reconstruction, evidence technician, and hostage negotiator.

“Gorham Family Fair” shall be considered a call out.

ARTICLE 5 - REST PERIODS
Section 1

Rest breaks of fifteen (15) minutes maximum duration may be granted at  the sole discretion of the Police Chief or his designated representative, one (1) during the first one-half (1/2) and one (1) during the last one-half (1/2) of the work shift.  No such breaks will be granted during periods of emergency operation affecting the health, safety and welfare of Gorham’s citizens.  These breaks are not accumulative and no pay or compensatory time will be allowed if one or both break times are missed.

Section 2

Employees, who for any reason work beyond their regular shift into the next successive shift, shall receive a fifteen (15) minute rest period before they start to work on such next shift provided emergency conditions do not exist.  In addition, employees working the next successive shift may be granted the regular rest periods that occur during the next successive shift.

ARTICLE 6 - MEAL PERIOD

All employees covered by this Agreement shall be granted a meal period during each work shift at the discretion of the Police Chief or his designated representative.  Whenever possible, the meal period will be scheduled at the middle of each work shift.  The meal period shall not exceed 30 minutes.

ARTICLE 7 - HOLIDAYS
Section 1

The following holidays shall be paid holidays for all employees covered by this Agreement:

New Year’s Day

Martin Luther King’s Birthday

Washington’s Birthday

Patriot’s Day

Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran’s Day

Thanksgiving Day

Day after Thanksgiving Day

Christmas Day

Section 2

Employees shall receive one (1) day’s pay for each of the holidays listed above on which they perform no work.

Section 3

Employees who work on a holiday listed above shall have the option of either subsection A or B, but not both.


A.
Employees who work on the holidays listed above shall be paid time and one-half (1 1/2) 


their current hourly rate of pay for all hours worked on the holiday.  This shall be in 


addition to their holiday pay.

B.
Receive one-half (1/2) of their current hourly rate of pay for all hours worked on the holiday in addition to their regular day’s pay and receive one (1) day off.  Employees may accumulate up to Fifty (50) hours of holiday pay and may carry-over Forty (40) hours of accumulated holiday pay from one fiscal year into the next fiscal year. Employees may request up to 40 hours of pay from their accumulated Holiday hours. Said time off shall be submitted to the Chief of Police on department time-off sheets and shall be given at the discretion of the Chief.
Section 4

Employees may submit a request to be paid for up to Forty (40) hours of their accumulated holiday time in any payroll.

Section 5
If a holiday occurs while an employee is on vacation, the employee shall not be charged a vacation day for the holiday occurring during his vacation.

ARTICLE 8 - SICK LEAVE
Section 1

Sick leave shall accrue at the rate of 10 hours for each full calendar month of employment accumulative to a maximum of seventeen hundred (1700) hours.

Sick Leave may only be used when personal illness or physical incapacity renders an employee unable to perform the duties of his position unless the employee is capable of other work in the Department and is assigned to such other work.

Section 2

Whenever possible, the employee shall notify the Chief of Police at least three (3) hours before the beginning of his scheduled shift as to his unexpected absence due to sick leave reasons.

The employee shall state the nature of the sickness or injury. 

Section 3

A.
In any case where the Police Chief suspects abuse of sick leave, the Chief may require the employee to state the location of where he or she can be reached. An employee who is not at the location indicated without proof that he/she was either at or in transit to or from a pharmacy (or similar establishment), doctors office or other medical treatment facility, or in compliance physician’s directions, shall not be paid for the day and shall be deemed to be in violation of this article of the contract.  Employees are obligated to answer the telephone during sick leave.

B.
In cases where the Chief of Police suspects abuse, the Chief may call upon any employee on sick leave, or direct the Town’s physician or the Town’s nurse to call upon any employee who is out on sick leave and to report his or their findings immediately to the Chief of Police.  Any sick leave usage which lasts three (3) days or more may require the employee to present a doctor’s certificate.


C.
In cases where the Police Chief suspects abuse of sick leave, the Police Chief shall notify 

the employee, in writing, that a doctor’s certificate shall be required from the employee 


for all subsequent absences where sick leave is used before payment of sick leave may 


be made.

Section 4

Employees covered by this agreement and who are injured on the job, shall receive, in addition to compensation paid or payable under the Worker’s Compensation Act, an amount sufficient to bring them up to full net wages, while any incapacity exists and until they are either placed on disability retirement or return to active duty up to a maximum of one (1) year provided the officer was not acting in a negligent manner.


Absence because of such injuries shall not be charged to accumulated sick leave.

When weekly benefits from worker’s compensation cease, either due to a lump sum settlement, employee’s return to work, or by the decision of the Worker’s Compensation Commission, the Town will cease paying the balance of the employees net wages.

When the amount payable under the Worker’s Compensation Act is reduced for any reason, the Town’s initial contribution will not be increased accordingly.

Section 5

Employees on sick leave will not be allowed to accept any outside employment for the period of twenty-four (24) hours from the time they report in sick.

Section 6

Employees will be permitted to utilize up to five (5) days of their accumulated sick leave annually for purposes of attending to family sickness for spouse, children, stepchildren, parents, grandparents and siblings. 

Section 7

A.
At the time of retirement from the Town of Gorham Police Department or at time of separation in good standing, the officer shall receive as compensation of accumulated sick time as follows:  


1.
Beginning with six (6) years of continuous service

30%


2.
Beginning with fifteen (15) years of continuous service
55%


B.
In addition to accumulated sick leave, upon separation in good standing from the Gorham 

Police Department, an officer with twenty (20) years of continuous service in the 



Department shall receive seven and one-half (7 1/2) days of pay.


C.
Upon death of an employee, the Town will pay all accrued sick time at the rate of 100% to 

said employee’s beneficiary or to the employee’s estate if a beneficiary is not named.

ARTICLE 9 - SENIORITY
Section 1

A seniority list shall be established naming all the employees covered by this agreement with the employee with the greatest seniority (years of service) listed first.  Seniority shall be made available to the Union within thirty (30) days after the signing of this contract.

Section 2

Seniority, by classification, shall be the governing factor in cases of lay off and recall from lay off.   Seniority shall be a governing factor affecting promotions provided the employees who are being considered for promotion are equally qualified.

Section 3

An employee placed on layoff may bump downward to a less seniority level classification.  No employee may bump into a promotion.  This bumping is exclusive of the Detective and School Resource Officer positions (i.e., Town reserves the right to appoint for this specialty position from within the membership of the department, and thus the Detective and School Resource Officer cannot be displaced via bumping.  The Detective and School Resource Officer positions do have the right, if laid off, to bump downward to Police Officer classifications.

ARTICLE 10 - WAGES AND RENEGOTIATIONS
Section 1

Regular wages shall be paid as set forth in the attached wage schedule (Appendix A) beginning July 1, 2006 through June 30, 2009.

ARTICLE 11 - VACATIONS
Section 1

Regular, permanent  full-time employees shall be allowed annual vacation with pay based upon the following schedule:

After being employed one (1) continuous year - ten (10) working days.

After being employed six (6) continuous years - fifteen (15) working days.



After being employed eleven (11) continuous years - twenty (20) working days.

Section 2

An employee of the Gorham Police Department may submit for time off under the following:

(a)
If an employee submits for time off more then ten days in advance, under no circumstance may the time off request be denied even if an order in is required.

(b)
An employee may request time off even if the request is made less then ten days, however, the request may be denied if the Sergeant or OIC is unable to fulfill the request or an order is required.

(c)
All employees on the same shift may request the same time off as long as the above is followed.


(d)
The Thursday through Sunday issue will no longer be in effect.

(e)
Based on emergency situations, a request for time off may be denied or withdrawn prior to the start of the time off.

Note:
This policy is on a one year trial basis and if for some reason this is not working the time off policy will immediately revert back to the contractual time off policy until a new one can be negotiated.

Section 3


Unused vacation days for regular full-time officers may accrue to a maximum of 120 hours for employees with less than six (6) years of continuous service and 160 hours  for an employee with six (6) or more years of continuous service.


Section 4
If a Detective’s or School Resource Officer’s work hours are changed to a five-day, eight-hour per day schedule, the employee will receive vacation hours equal to the hours outlined in Section One.

ARTICLE 12 - PAID LEAVE
An employee may be excused from work for up to five (5) work days because of death in his immediate family and shall be paid his regular rate of pay for the scheduled working hours missed.  Immediate family is defined as spouse, child, step-child, brother, sister, grandparent, mother, father, mother-in-law, or father-in-law.  It is intended that this time off be used for the purpose of handling necessary arrangements and attendance at the funeral. Two (2) of the five (5) days may be used for handling necessary arrangements and attendance for spring burials. An employee may use more than five (5) work days, if in the sole opinion of the Police Chief or his designated representative, the additional annexed days are needed for travel or because of extenuating circumstances.  Any such additional annexed days granted over the five (5) days shall be chargeable to sick leave.

In addition to the foregoing not more than one (1) day may be granted at the discretion of the Police Chief for attendance at the funeral of friends or relatives not in the immediate family.  This time off will be deducted from sick leave.

ARTICLE 13 - OUTSIDE POLICE WORK
Section 1

The Town agrees to pay the following rates for outside, special details assigned by the Chief of Police, the Chief’s designee or the officer-in-charge, to regular, full-time Police Officers off-duty and available for such duties, including private functions, dances, sporting and athletic events, road construction jobs and activities of a public assembly nature.

The Town agrees to pay at a monetary rate of one and one-half (1 1/2) times the base hourly rate for all outside detail police work with a four hour minimum except for special outside details performed for the Gorham School Department, there shall be a two (2)  hour minimum.


Hours worked is defined in Article 18, Section 1.

Assignment of the number of officers to special details shall be at the discretion of the Police Chief.

Section 2

As a condition for payment under this Article, the Union acknowledges that outside, special details assigned by the Police Chief have the following further conditions required of the employees so assigned:


1.  
That regular, permanent, full-time employees assigned to such special details are under 


the direct authority and control of the Police Chief or his designated representative, at all 


times, during said assignments, and


2.
That the renumeration received for all such special details shall be paid from the Gorham 


Police Department payrolls.

Section 3

The Chief of Police or his designated representative shall have the responsibility of assigning outside, special details to those officers off duty and available.  Details will be offered on a rotation scheduled based on seniority.  The Chief of Police will make every reasonable effort to equalize  assignments on such outside, special details.  A weekly log of these assignments and the hours worked on same shall be maintained by the Chief of Police, and for such record-keeping purposes, all details offered and refused shall be “red-penciled”.

ARTICLE 14 - INSURANCE AND RETIREMENT
Section 1


The Town shall provide Worker’s Compensation coverage for its employees.

Section 2

Town participation in the cost of Group Hospital, Surgical and Major Medical Insurance premiums shall be ninety percent (90%) of the subscription level to which a regular, permanent full-time employee is entitled by virtue to his eligible dependents or the subscription plan or level of coverage the employee selects, if less than his eligible status, provided that, the subscription premium does not exceed ninety percent (90%) of the family subscription rate premium of the high level Group Hospital, Surgical and Major Medical Plan, the so-called Maine Municipal Association Health Benefit Plan BSA level option.

Section 3

The Town agrees to pay one hundred percent (100%) of the employer and employee shares of the first fifteen hundred dollars ($1500) of life insurance (Basic Plan only) for permanent, full-time employees who accept life insurance coverage under the Maine State Retirement System Group Life Insurance Plan.

Section 4

All employees participating and grandfathered in the Maine State Retirement System shall be covered by the appropriate Maine State Retirement System Plan.

Section 5

Any dental program offered to the Town’s regular full-time employees shall be made available to employees covered by this agreement under the same terms and conditions available to the regular full-time employees.

Section 6

The Town will provide an optional, deferred compensation system from the ICMA Retirement Corporation, or similar deferred compensation system, in lieu of participation in the Maine State Retirement System.  Commencing July 1, 2005, the Town will match employee contributions to the ICMA RC up to 7 ½%. All unit employees will be eligible to participate, however, the Town shall be responsible to match only those not participating in the Maine State Retirement System.  Effective with this contract no present or new members of the unit will be eligible to join the Maine State Retirement System.

ARTICLE 15 - EMPLOYMENT
Section 1

All new employees shall serve a probationary period of twelve (12) months from date of hire or six (6) months after successful completion of Basic Law Enforcement Training Program whichever is longer.  All employees who have satisfactorily completed their probationary period shall be classified as regular, permanent full-time police officers and the probationary period shall be considered as part of their seniority time.  If the employee is deemed to be unsatisfactory during the probationary period the Police Chief may remove the employee.  Said removal shall not be subject to the grievance procedure of this contract.  The probationer shall be covered by all other benefits of this Agreement after six (6) months from date of hire.

Section 2

Any rehired Police Officer, who has already served the probationary period shall not be required to serve another probationary period and shall retain all seniority rights, provided he is rehired within ninety (90) days of termination.

Section 3

The Chief of Police, subject to the approval of the Town Manager, may grant a leave of absence to any employee if the Chief of Police deems such leave of absence to be in accord with the operational needs of the Police Department.  During an approved leave of absence, the employee shall not lose his seniority rights.  The employee shall be able to accept part-time employment elsewhere with the approval of the Chief of Police.

Section 4

All persons appointed to the position of a regular, permanent, full-time Police Officer or Sergeant shall live within 20 air miles from the Gorham Police Station.  Any probationary officer shall have up to three (3) months to relocate to within 20 air miles of the Gorham Police Department.

ARTICLE 16 - DISCIPLINE AND DISCHARGE
Section 1

The Town agrees that all existing rules and regulations, any amendments thereto, and any new rules and regulations will be posted in a prominent location; and that all present and future employees will be provided with copies of existing, amended, or new rules and regulations on the date of their hire or as such new or amended rules are published.  It will be the responsibility of employees to read the bulletin board or memoranda daily for working rules and amendments thereto.

It is agreed that any policeman may be summarily suspended without pay if said police officer’s right to operate a motor vehicles in the State of Maine is suspended or revoked, and shall receive no seniority time during such suspension.  Such suspension shall last only as long as the officer’s license is suspended or revoked.  Suspension under this provision shall not be subject to hearing as provided for below.

Disciplinary action or measures shall be limited to the following:  Oral reprimand (with written notice), written reprimand, suspension or discharge.

If the Town has reason to reprimand an employee, it shall be done in a manner that will not embarrass the employee before other employees or the public.  Also, if the Town has reason to reprimand an employee it shall be done within fifteen (15) days of the incident or finding out about the incident. An extension of time may be granted by mutual agreement.

Any employee found to be unjustly suspended or discharged shall be reinstated with full compensation for all lost time and restoration of all rights, benefits and conditions of employment.  All record of any oral or written reprimand, suspension or discharge found to be unjust shall be deleted from all departmental files, including the employee’s personnel file, and destroyed.

Upon request, an employee shall have the right to inspect his/her official personnel files.  Inspection shall be during normal business hours and shall be conducted under the supervision of the Department.  An employee shall have the right to make duplicate copies for his/her personal use.

The reasons listed below may be grounds for dismissal, suspension without pay or reprimand:

1. 
Drinking on the job or arriving to work with any indication of alcohol or drugs in 


the blood system, or bringing any on the job.


2.
Failure to following reasonable orders of your superiors.


3.  
Being habitually late or tardy.



4.
Failure to perform the duties of your position properly.



5.
Negligent or willful damage to Town property.



6.
Conviction of theft or any felony.



7.
Violation of the rules regarding Town political activities.



8.
The seeking of any political office in the Town.



9.
Conduct unbecoming a Police Officer while in uniform.



10.
Violation of the work rules (that are not in conflict with this Agreement).



11.
Failure to report for scheduled shift without authorization.

Section 2

Acceptance of money or gift by an employee when given under circumstances indicating the hope or expectation of receiving better treatment than that accorded to the public in general, is prohibited and may result in immediate dismissal.  All police officers shall be responsible for providing municipal services to the public in a courteous and polite manner.

Section 3

The Town may require a regular, permanent full-time employee to have a physical examination by a doctor of the Town’s choice and at the Town’s expense.  Report of the examination shall be made to the Police Chief on forms prescribed by the Town and the same shall become a part of the employee’s personnel record.  Should the employee refuse to take a physical examination at the direction of the Police Chief, he will be summarily suspended, without pay, until the examination is completed and the results reported to the Police Chief.

ARTICLE 17 - SETTLEMENT OF DISPUTES
Section 1


Grievance and Arbitration Procedure:  Any dispute which arises between the parties concerning the application, meaning or interpretation of the Agreement shall be settled in the following manner:


a.
The Union, through an authorized steward, shall take up the grievance with the Chief of 


Police.

b.
If the Union and the Chief of Police have not resolved the grievance within ten (10) working days, the Police Chief shall notify the grievant in writing, and if the Union wishes to continue the grievance process, the Union shall submit the detail of such grievance in writing to the Town Manager.  Within ten (10) working days thereafter, the Town Manager shall meet with the Union for the purpose of adjusting or resolving such grievance.  The Town Manager shall render his written decision within ten (10) working days after said meeting.


c.
In the event that the decision of the Town Manager rendered pursuant to (b) above is not 


acceptable to the Union, it may within ten (10) working days thereafter request that the 


matter be submitted to arbitration by notifying the Town in writing.

The arbitration proceedings shall be conducted by an arbitrator to be selected by the Town and Union within ten (10) working days after notice has been given.  If the parties fail to select an arbitrator either may request Maine State Board of Arbitration or the American Arbitration Association to provide an arbitrator(s).  The decision of the arbitrator(s) shall be final and binding on the parties and the arbitrator(s) shall be requested to issue his decision within thirty (30) working days after the conclusion of the testimony and argument.  Expenses for the arbitrator(s) services and the proceedings shall be borne equally by the Town and the Union.  However, each party shall be responsible for compensating its own representatives and witnesses.  If either party desires a verbatim record of the proceedings, it may cause such record to be made, providing it pay for the record and makes copies available without charge to the other party and to the arbitrator(s).


d.
The time limits for processing of grievances may be extended by written consent of  the 


parties.


e.
At step (a) of the grievance procedure, the Police Chief may act through his authorized 


representative.


f.
All grievances shall be commenced not later than ten (10) working days after the 



occurrence of the event giving rise to the grievance, or within ten (10) working days after 


the time such event became known to the Union or to the employee or employees 


concerned, whichever shall be later.


g.
Nothing in this Article shall diminish the right to any employee covered hereunder to 


present his own grievance as set forth in Title 26, M.R.S.A.

Section 2

Grievance Committee:  Employees selected by the Union to act as Union Representatives shall be known as “Stewards”.  The names of the employees selected as stewards and the names of other Union representatives who may represent employees, shall be certified in writing to the employer by the local Union and the individuals so certified shall constitute the Union Grievance Committee.  The purpose of the grievance committee will be to adjust pending grievances and to discuss procedures for avoiding future grievances.  In addition, the committee may discuss with the employer other issues which would improve the relationship between the parties.

Section 3

Processing Grievances During Working Hours:  The Chief Steward may investigate and process grievances during working hours without loss of pay but in no case shall such time off exceed a total of two (2) hours per week for investigation except with the permission of the Chief of Police.

Section 4

For the purpose of this section “Union” shall be defined to include the Steward, one other unit official and the grieved.  A representative of the Maine Association of Police shall have the right to become involved in the procedures under this section at any level.

ARTICLE 18 - OVERTIME RATE OF PAY
Section 1

All hours worked by regular, permanent full-time employees over forty (40) hours in a one hundred and sixty-eight (168) hour work week shall be paid at a monetary rate of one and one-half (1 1/2) times the base hourly rate.

For the purpose of paragraph two (2) of this Article, “hours worked” shall mean only the following:


1.
Hours actually worked.


2.
Hours compensated for by holiday pay.


3.
Hours compensated for by vacation pay.


4.
Hours compensated for by family death leave.

For the purposes of paragraph two (2) of this Article “hours worked” shall NOT include:

1.
Hours compensated for by sick leave pay.

Section 2

It shall be administratively handled that all overtime assignments shall be equally distributed among all regular, full-time officers that are available.

Each officer shall have one opportunity to perform an overtime shift before a second opportunity is given. Overtime assignments shall be offered through one overtime list which shall include overtime from any source such as vacation leave, sick leave, comp leave, outside detail, etc. The list shall be based on seniority from the most senior officer to the least.

Each available officer will be called at his/her home number, wait a minimum of five minutes, then call that officer’s pager, wait a minimum of fifteen minutes. At that point, the next available officer will be called, and the non-responding officer will be marked as “not available”.

In the event that no regular, full-time officer accepts an overtime assignment, the Chief of Police has the option of filling the shift with the Lieutenant before ordering in the next available officer.

In the event that no regular, full-time officer accepts an overtime assignment, and the Lieutenant is not available, the Chief of Police shall have the right to order in the next available officer. The “order in” list shall be based on a list starting from the least senior officer to the most senior officer.

Section 3

The Chief of Police or his designated representative shall have the responsibility of assigning overtime assignments, including outside details, to those officers off duty and available. Overtime will be offered on a rotation schedule based on seniority. All overtime assignments offered and refused shall be noted. All overtime assignments, including outside details, shall be recorded in one overtime log.

A separate log will be maintained for officers ordered in to fill an overtime assignment. 

ARTICLE 19 - GENERAL PROVISIONS
Section 1

The provisions of this Agreement shall be applied equally to all employees in the bargaining unit without discrimination as to age, sex, marital status, race, color, creed, national origin or political affiliation.  The Union shall share equally with the Town the responsibility for applying this provision of the Agreement.

Section 2

All references to employees in this Agreement designate both sexes, and wherever the male gender is used, it shall be construed to include both male and female employees.

Section 3

The Town and the Union both mutually agree to not interfere with the rights of the other with regard to:


1.
Town and Union activities

Section 4

The Union recognizes its responsibility as bargaining agent and agrees to represent all employees in the bargaining unit without discrimination, interference, restraint or coercion.

ARTICLE 20 - BULLETIN BOARD

The Town agrees to furnish and maintain a suitable bulletin board in the Police Station.  The Union shall limit its posting of notices and bulletins to such bulletin board.

ARTICLE 21 - UNION ACTIVITIES ON EMPLOYER’S TIME AND PREMISES
Section 1

The employer agrees that during work hours on the Town’s premises and without loss of pay, providing it does not impair any hardship on the employer and is done within a period of time that will not infringe upon the employee’s duties and responsibilities to the Town, the Union’s steward shall be allowed to:


1.
Post Union notices.


2.
Distribute Union literature.


3.
Transmit communications, authorized by the Union or its President, to the Town.

             4.
Consult with the employer, his representative, local Union Officers or other Union representatives for the State, County and National unit concerning the enforcement of any provisions of this Agreement, without cost to the Town for long distance telephone calls, tolls, mileage or postage.


5.
Investigate grievances subject to the limitations set forth in Article 17, Section III.


6.
Attend negotiating meetings.


7.
Unless emergency situations exist in order to meet prescribed time schedules, Union 


meetings will not be held at the Municipal Center more than twice (2) per month.  Off-duty 

officers are not to be paid by the Town for attendance at Union meetings.

ARTICLE 22 - POLITICAL ACTIVITY

Police Department employees involved in political activities insofar as Town Government is concerned shall be governed by the provisions of the Town Charter.

ARTICLE 23 - MANAGEMENT RIGHTS AND DEPARTMENTAL RULES
Section 1

The Town retains all rights and authority to manage and direct its employees, except as otherwise specifically provided in this Agreement.  The Union acknowledges the right of the Town to make such rules and regulations governing the conduct of its employees as are not specifically inconsistent with the provisions of this Agreement.

Section 2

When existing rules are changed or new rules are established, providing such rules do not conflict with this Agreement, they shall be posted prominently on all bulletin boards for a period of three (3) consecutive working days before becoming effective.

Section 3

The employer further agrees to furnish each employee in the bargaining unit with a copy of all existing work rules thirty (30) days after they become effective.  New employees shall be provided with a copy of the rules at the time of hire.

ARTICLE 24 - UNIFORMS AND PROTECTIVE CLOTHING


If any employee is required to wear a uniform, protective clothing or any type of protective device as a condition of employment, such uniform, protective clothing or protective device shall be furnished by the Town to the employee.  The cost of maintaining the protective clothing, device or uniform in proper working condition shall be paid by the Town.  However, the Town shall not be responsible for the cleaning of uniforms and the Town will not repair clothing damaged due to the negligence of the employee.


For the purpose of this Article, the term uniform shall include:


1.
Not more than one (1) pair of winter gloves per year.


2.
One (1) pair of shoes per year.


3.
One (1) pair of winter boots within any three (3) year period with the type and style to be 


determined by the Chief of Police.


4.
Flashlight batteries.


All of the above shall be replaced on an as-needed basis.


The Town will purchase individual bullet proof vests which must be worn at all times the Officer is on duty with the following provision:

If a probationary officer leaves the force for any reason other than lay off the officer shall reimburse the Town 50% of the cost of the vest.


Effective July 1, 2005, the Detective’s clothing allowance will be $500.00 per year to provide work clothing approved by the Police Chief.


Effective July 1, 2005, the Town will provide each officer with an annual cleaning allowance of $315.00.  Officers will be expected to maintain their uniforms in a neat, clean, professional manner.

ARTICLE 25 - SAVINGS CLAUSE

If any Article or section of this Agreement, or any riders thereto should be held invalid by operation of law or by any tribunal of competent jurisdiction, or if compliance with the enforcement of any article or section should be restrained by such tribunal pending a final determination as to its validity, the remainder of this Agreement or any riders thereto shall not be affected thereby.


Within thirty (30) days after the expiration of the time for appeal from a final decree of a court of competent jurisdiction and no appeal having been filed, the Town and the Union agree to meet to negotiate in regard to the specific Article, section or rider held invalid by the court.  The parties shall be required to negotiate only as to the specific Article, section or rider declared invalid, and shall not be required to negotiate while any appeals of a decision are pending, but may do so upon mutual agreement.

ARTICLE 26 - STRIKES AND SLOWDOWNS

The Union agrees that during the term of this Agreement, neither it nor its officers or members will engage in, encourage, sanction, support or suggest any:


1.
strikes


2.
slowdowns


3.
mass absenteeism


4.
mass resignations


5.
picketing which would involve suspension of or interference with normal work of the 


department or other Town departments or


6.
any other similar action which would involve suspension of or interference with the normal work of the department or other Town departments.


The Town agrees there will be no lockouts during the term of this Agreement.


In the event that Union members participate in such activities in violation of this provision, the Union shall notify those members so engaged to cease and desist from such activities and shall instruct the members to return to their normal duties.  Any employee participating in these prohibited activities may be discharged by the Town.

ARTICLE 27 - COURT TIME/TRANSPORTATION TO COURT

Section 1

The Town agrees to pay employees at the rate of time and one-half (1 1/2) at a minimum of four (4) hours relating to off-duty court appearance, court preparation time, court witness time or any other related activities. Employees may swap earned court time, for time off on a shift, with prior approval of the Police Chief, the Chief’s designee, or the officer-in-charge.

Section 2

Employees who use their own vehicles to travel to court will be paid an additional one-half (1/2) hour at the rate of time and one-half (1 1/2).

Section 3

Employees shall have court slips filled out and signed by either the presiding judge or court officer.  Said slip shall be turned into the Lieutenant during the same pay period as the appearance occurred.

ARTICLE 28 - POLICE PROFESSIONAL LIABILITY INSURANCE

The Town agrees to continue to provide Police Professional Liability Insurance for employees covered by this Agreement at a policy level equal to or better than the policy now in effect.

ARTICLE 29 - PRINTING OF AGREEMENT

The Town agrees to supply all unit employees with copies of the Agreement within thirty (30) days of the contract signing date.

ARTICLE 30 - COMPLAINTS AGAINST OFFICERS/MEMBERS RIGHTS

Members of the Gorham Police Department hold an important status as Police Officers, and the security of the Town and its citizens depends, to a great extent, upon the manner in which the members of the department perform their duties or contacts with the public.  Out of such contact may rise questions which require prompt investigation by officers designated by the Police Chief or other competent authority.

A.
Introduction


The Chief shall be responsible to ensure that all allegations of misconduct and other violations shall be investigated.  Such investigation shall be completed within a reasonable time based upon the circumstances of the alleged misconduct and the investigation.  If the investigation is as a result of a complaint from the public, misconduct, or other violations that come to the attention of a superior officer, the following shall be followed:

B.
No Probable Cause


The Chief, designated officer or other competent authority shall investigate all such allegations.  Such investigator shall inform any member under investigation and his/her commanding officer of the nature of the investigation before it commences.  If diligent efforts to contact the member fail, the investigator shall advise the designated representative of the command unit.  Sufficient information to apprise the member of the specific allegations will be provided.  The investigating officer shall be allowed to interview the complainant prior to notifying the member.  Where no probable cause is found, the investigation will terminate and the record shall not become part of the member’s personnel file.

C.
Probable Cause


When an investigator believes that there is reasonable cause to interview a member under investigation concerning an alleged violation of the department’s operating procedure or misconduct, the member shall be afforded forty-eight (48) hours notice, except for investigation by the Attorney General’s Office concerning the use of deadly force, unless an emergency exists or such right is waived, to contract and consult privately with an attorney or other counsel of his/her own choosing before being interviewed.


1.
The interview of any department member shall be at a reasonable hour, preferably when 
the member is on duty, and during the daylight hours, unless the course of the 
investigation dictates otherwise, and such interview will be conducted without 
unreasonable delay.

2.
The interview shall take place at a location designated by the investigating officer and shall be at the police station when feasible.  If requested, a representative may be present at the initial interview and shall be allowed to confer privately with the employee.

3.
The member of the department being questioned shall be informed of the identity of all persons present during the interview.  If it is known that the member of the department being interviewed is a witness only, he or she shall be so informed.  The interview shall be conducted with the maximum amount of confidentiality possible.  The questions shall be related to the alleged violation.  If any previously undisclosed matter is discovered which may be subject to investigation, it shall be handled pursuant to this procedure.


4.
If after the investigating officer has interviewed the complainant and the member in 
question and it is determined by the Chief and investigator that such misconduct, or other 
violation, is not a dismissable offense or of such magnitude that a suspension would 
result, the finding shall be provided to the member’s commanding officer for disposition 
within ten (10) working days of such determination and the member so informed.


5.
Upon completion of such investigation where probable cause exists to warrant 
suspension or dismissal, the results of such investigation interviews shall be provided to 
the Chief.  In such cases, when formal charges are preferred, such charges shall be 
provided to the member in question in writing and a copy provided to the President of the 
Union.

D.
Criminal Investigation


Any criminal investigation of or concerning said member conducted by an outside agency, i.e. 
District Attorney or State Attorney General, may cause the Police Chief or the designated 
investigating officer to suspend any interdepartmental investigation and to suspend the individual 
member immediately with or without pay pending the results of the external investigation.  If the 
member is indicted as a result of the external investigation, then the member shall be suspended 
without pay pending final disposition.  In cases where probable cause exists that a criminal 
offense has been committed, the member may be suspended immediately without pay pending 
disposition of the charges.

E.
Completion of Investigation

The Police Chief shall notify the Union, in writing, when the investigation is completed. However, if new information becomes available, the Chief shall notify the Union and may reopen the investigation. Once the reopened investigation is completed, the Chief shall again notify the Union in writing. Within fifteen (15) calendar days of the completion of the investigation, the member shall be advised of the final outcome.  No charges shall be brought unless the proper interview procedures were followed as outlined in the previous paragraph and probable cause was found by the investigating officer.

F.
Extension of Time Limits


The Chief or the designated investigations officer shall have the ability and option to extend the 
time limits and notice requirements of the above-referenced option to extend the time limits and 
notice requirements of the above-referenced procedure provided that written notification is given 
to the individual member being investigated.

G.
Garrity Warning


If a member of this Department is directed to appear and answer questions in regard to an official 
investigation before the Chief or the designee, the following warnings shall be given to the 
member concerned prior to the commencement of the interview:  Officer 
_____________________________, you are being questioned as part of an official investigation 
of the Gorham Police Department.  You will be asked questions relating to the performance of 
your official duties and conduct.  You are entitled to assert your Fifth Amendment rights during this 
investigation. If you do so, you may be subject to suspension, termination, or some other 
appropriate penalty.  If you decide not to invoke the Constitutional privilege, anything said of an 
incriminating nature may not be used against you in a criminal proceeding.

ARTICLE 31 - TRAINING
Section 1 - Degree Program

The Chief, in his discretion, may authorize attendance in an accredited degree program by regular full-time sworn personnel, who may on their own time attend courses leading to an academic degree in Law Enforcement, Criminology, or Criminal Justice.  When attendance at such a course would interfere with an employee’s regular work schedule, the Chief will make a reasonable effort to accommodate the employee provided that such adjustment will neither disrupt the normal operation of the department nor place an unreasonable burden on other employees.

The Town agrees to budget $2,600 per fiscal year, which will be subject to yearly approval by the Town Council, through the Town budget process for this program.


A.
Reimbursement.

The Town will reimburse employees for tuition only (books, fees, and other costs are not authorized for reimbursement) on a per credit hour basis, up to a maximum per credit hour rate that shall be the annual credit hour rate for the prior fall semester at the University of Southern Maine.

The amount of reimbursement will also be determined by the final course grade in accordance with the following schedule.

GRADE


REIMBURSEMENT


A


100% of per tuition credit hour up to the USM per credit hour rate.


B


100% of per tuition credit hour up to the USM per credit hour rate.


C


75% of per tuition credit hour up to the USM per credit hour rate.


D


0% of per tuition credit hour up to the USM per credit hour rate.


E


0% of per tuition credit hour up to the USM pre credit hour rate.


Pass (Pass/Fail 


courses only)

100% of per tuition credit hour up to the USM per credit hour rate.


B.
Reimbursement Limit.

1.
Employees who are accepted into an accredited degree program shall notify the Policy Chief and may request reimbursement for tuition. Reimbursement will be granted on a first come, first served basis for up to a maximum of six credit hours per calendar year up to the annual amount budgeted by the Town.

Employees must request in writing by August 15 for reimbursement for the fall semester, by December 15 for the spring semester, and by May 1 for the summer session.

After May 1 and by June 30, employees may request reimbursement for more than six credit hours, on a first come, first served basis, until all funding is used.

2.
In all cases where more requests for authorized tuition reimbursement are made on the same day than remaining funding allows, authorization will be granted on the basis of seniority except that:

a.
Employees with less seniority, enrolled in an accredited degree program, will be granted reimbursement priority for a course leading to an approved degree over a more senior employee requesting reimbursement for a course that is not part of the employee’s approved degree program, and

b.
Employees enrolled in an Associate’s degree program will be granted reimbursement priority over those enrolled in a Bachelor’s program, and those enrolled in a Bachelor’s program will be granted priority over those enrolled in a Master’s program. Tuition reimbursement is not available for enrollment in a Ph.D. program.


Section 2 - In-service Training

The Town agrees to pay at a monetary rate of one and one-half (1 1/2) times the base hourly rate for all training mandated by the Chief under the condition that said officers have worked forty (40) hours in a one hundred and sixty-eight (168) hour work week.

Section 3

Officers with the following degrees will be compensated at the below established rates set above current weekly wages of said position


Associate Degree of Law Enforcement


$19.25

Bachelor Degree




$24.75

Master Degree





$30.25

Officers with the following certificates will be compensated at the below established rates set above current weekly wages of said deposition.


EMT






$16.50

EMT Certificate is defined as a current and valid State EMT license.  

A copy of said license/certificate and/or proof of degree will be provided to the Chief of Police each year prior to payment.  Payment will be pro-rated for any period(s) when the certificate/license was not valid or current during the twelve (12) months previous to payment.


Each officer will be entitled to only one special stipend.

ARTICLE 32 - PHYSICALS

The Town may require yearly physicals by a Town-appointed M.D. at the expense of the Town and results made available to the Town Manager, Police Chief and employee.  All other parties must have written authorization from the parties and directly involved before results are made available unless the results received are used in any formal action by the Town toward the employee.  The Town may split the requirement over two budget years by having one-half of the department take physicals one year and the other one-half take physicals the second year.  If physicals are required, all officers will be scheduled.


If the results of a physical examination prove that any employee is unable to perform their duties, this may be considered grounds for dismissal, reassignment, or suspension and/or possible retirement if job related.


The Union may, if it believes an injustice has been done an employee, have said employee re-examined at the Town’s expense.  In the event of disagreement between the doctor selected by the Town and the doctor selected by the Union, the Town and the Union doctors shall together select a third (3rd) doctor within thirty (30) days, whose opinion shall be final.  Costs of such exam to be paid by the employee.

ARTICLE 33 - LIEUTENANT

The Lieutenant may remain in the regular work rotation in which two other officers are scheduled to work.  If one of the two officers originally scheduled to work does not report to work because of illness, vacation or some other leave or absence, the Police Chief has the option of not filling the vacancy.


In the event that the Lieutenant and only one other officer are working a shift and the Town has advance notice that the Lieutenant will be unavailable for shift work for 4 or more hours, the Police Chief will call in an officer to fill in for the Lieutenant.  The called in officer will work for only those hours until the Lieutenant becomes available for shift duty.


This article is not, in any way, to be interpreted as a requirement for the Town or Police Department to provide a minimum level of staffing on any shift.

ARTICLE 34 - TERM OF AGREEMENT

This Agreement shall govern the rights of the parties from the date July 1, 2006 until and including June 30, 2009 provided, however, that, if the Town Council of Gorham shall not ratify this execution of this contract insofar as it relates to economic matters, this contract shall be invalid for all purposes.

Town of Gorham, Maine


Witness






Its Town Manager

Maine Association of Police

Witness
Maine Association of Police Representative


Witness






Its President

APPENDIX A                                                              

(As referred to in Article 10, Section 2)

Notes:

(1)
Detective and School Resource Officer wages shall be three percent (3%) above the highest patrol officer’s wages.

(2)
Sergeant wages shall be six percent (6%) above the highest patrol officer’s wages.

1.
EFFECTIVE JULY 1, 2006



Pay Per








40 Hour Week
Patrolman

Bracket


At six (6) months




$797.44



After one (1) Year




$847.67

After two (2) Years




$891.86
Detective and School Resource Officer



$918.62



Sergeant






$945.38









Pay Per

2.
EFFECTIVE JULY 1, 2007



40 Hour Week
Patrol Officer


Bracket

At six (6) months




$821.36

After one (1) year




$873.10

After two (2) years




$918.62
Detective and School Resource Officer



$946.18
Sergeant






$973.73
3.
EFFECTIVE JULY 1, 2008
Patrol Officer


Brackett


At six (6) months




$846.00

After one (1) year




$899.29


After two (2) years




$946.18

Detective and School Resource Officer



$974.57
Sergeant






$1002.95

Annual Longevity Payment

For the effective date of this contract, officers will be entitled to an annual longevity payment on the employee’s anniversary date as follows:


Upon completion of:


10 years to 14 years




$200.00


15 years to 19 years




$300.00


20 years and over




$400.00
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