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POLICE AGREEMENT

AGREEMENT made the_____day of March, 2005, by and between the CITY OF BATH, a body corporate and politic, situated at Bath, in the County of Sagadahoc and State of Maine, (hereinafter referred to as the City) and the MAINE ASSOCIATION OF POLICE (herinafter referred to as the Union).

Pursuant to Title 26, Maine Revised Statutes Annotated, Section 961, et. seq., and in consideration of the mutual promises of the parties herein contained, the parties agree as follows:

ARTICLE I - UNION SECURITY
SECTION 1. Agency Shop.  All permanent members of the Department, upon successful completion of their probationary period, shall have the right to join the Union except as otherwise provided herein, or to refrain from doing so.  No employee shall be favored or discriminated against either by the City or by the Union as a result of that employee's membership or nonmembership in the Union.  The Union recognizes its responsibilities as bargaining agent for all employees in the bargaining unit without discrimination, interference, restraint, or coercion due to membership or nonmembership in the Union.

Those employees who choose not to join the Union shall be subject to one (1) of the following options:

(1)
The employee may elect to sign a written payroll authorization deduction in conformity with Section 5. below, in an amount equal to eighty-five percent (85%) of the cost of Union dues then in effect , in order to defray the cost of administration, or

(2)
The employee may elect to be subject to no payroll deduction.  However, if that employee utilizes the services of a Union attorney or representative for grievance procedures or other business, the cost will be no more than one hundred fifty dollars ($150.00) per hour.  The cost to the Union for arbitrators or proceedings, if any, will be the sole and exclusive responsibility of the employee.

The Union further agrees to indemnify and hold the City harmless against all claims and suits which may arise by virtue of any action taken in making deductions of said fair share and remitting same to the Union pursuant to Section 5. of this Article.

SECTION 2.   The City recognizes the Union as the sole and exclusive collective bargaining agent for the members of the Bath Police Department.        The following positions within the Bath Police Department are designated as Union positions:  Sergeant, Corporal,  Detective, Sergeant, Detective, School Resource Officer, Patrolman, Clerk, Data Entry Clerk, and Receptionists.  For purposes of defining the bargaining unit, the position of Administrative Assistant to the Chief of Police is specifically designated a Non-Union position.

SECTION 3.
The Union recognizes the Personnel Service Commission as the Advisory Board to the City, with respect to qualifications for employment and promotion.

SECTION 4. The Union agrees to furnish the Chief of Police with the names of the officers of the Union and the names of the members of the Grievance Committee.

SECTION 5. Dues Deductions.  The City agrees to withhold all dues or fair share amounts for all employees providing a written payroll authorization.  The City will withhold such dues or fair share amounts on a weekly basis and will transfer said sums to the Union monthly, unless accounting systems or procedures preclude compliance on a temporary basis.  The Union and all employees electing dues deduction or fair share deduction agree to indemnify and hold the City harmless against all claims and suits which may arise by virtue of any action taken in making deductions of dues and fair share amounts and remitting same to the Union.

SECTION 6. The City shall establish a seniority list and it shall be brought up to date on the first of January of each year and posted at Police Headquarters.  A copy shall be mailed to the Secretary of the Maine Association of Police.  Any objection to the seniority list as posted shall be reported to the Chief of the Police Department in writing within ten (10) calendar days following the posting of such list, or it shall stand as accepted.

Seniority shall mean an employee's length of continuous service with the Department since his last date of hire.

In the event of a reduction in the work force, then the employee with the least seniority shall be laid off first and the employee with the most seniority shall be rehired first providing, however, that he is qualified to fill the vacant position, or positions, and no new employee shall be hired until all employees on lay-off have been given an opportunity to return to work provided, however, that the recalled employee has the skill and ability, as determined by the City Manager, to fill the vacant position.

The employees' right to recall shall expire eighteen (18) months after the date of notice of layoff.  If the City determines that a recall of laid off employees is appropriate, then the laid off employee shall be sent correspondence by certified mail, advising that employee that he/she may resume a position with the City.  The employee must respond to the certified mail within seven (7) days as to whether or not he/she desires to be re-employed.  If re-employment is indicated, the employee shall report to work no later than one week after notice to accept re-employment is given.

SECTION 7. The Union may use the present bulletin boards for posting notices to its membership.

SECTION 8. The City agrees that during working hours, on the City premises and without loss of pay, Union representatives shall be allowed, within reasonable limits and with the consent of his immediate superior, to post Union notices, transmit communications, and consult with the Chief of Police and Union Officers concerning the enforcement of any provisions of this Agreement.

SECTION 9. Accredited representatives of the Maine Association of Police shall have access to the premises of the City at any time during working hours to conduct official Union business with the approval of the Chief of Police.

SECTION 10. 
The Union may use the City premises for Union meetings with the
approval of the Police Chief.

SECTION 11. 
An employee of permanent standing may be granted a leave of absence without pay by the City Manager upon recommendation of the Chief of Police.  Such leave of absence without pay shall not exceed one (1) year in length and shall only be granted when it appears, because of the past record of the employee, or because of the purpose for which the leave is requested, that it is in the best interest of the City to grant the leave.

All benefits shall be discontinued during the term of the leave of absence.  However, the employee may choose, at his option and his own expense, to continue such benefits as medical coverage.  Sick leave and vacation benefits accrued prior to the leave of absence will be carried forward, but additional vacation and sick leave will not accrue during the period of the leave of absence.

Any member of the Police Department granted a leave of absence by the City Manager shall retain all rights of seniority earned at the time of the granting of the leave.

Leaves of absence for medical or family purposes, shall be in accordance with the Federal and State Family and Medical Leave Acts.

Leaves of absence for military service shall be in accordance with State Law (26 M.R.S.A. Section 811).

SECTION 12.  All new non-sworn employees shall serve a probationary period of 365 days and shall have no seniority rights during this period, but shall be subject to all other clauses in this Agreement.

In the case of Police Officers, they shall serve a probationary period of one (1) year which shall commence after graduation from the Maine Criminal Justice Academy or the date that the Maine Criminal Justice Academy Board waives the basic training requirement.

All employees who have worked their probationary period shall be known as regular employees and the probationary period shall be considered part of the seniority time providing, however, the City shall have the right to terminate, without compliance with the terms of this Agreement, the employment of any such new employee during the probationary period.

ARTICLE II - MANAGEMENT RIGHTS AND DEPARTMENTAL RULES
SECTION 1. The City shall have the exclusive right to hire, promote, demote, transfer, make regulations for safety of employees, increase or decrease the work force, suspend or otherwise discipline and discharge for just cause any employee of the Police Department and to make and enforce rules and regulations governing the conduct and the work of its employees as are not specifically inconsistent with the provisions of this agreement.  The within enumerated rights are solely vested in the City, subject to the provisions of the City Charter and Rules and Regulations adopted pursuant thereto and subject to the provisions of this Agreement.  Notwithstanding the foregoing, the City shall have all such other rights as are not specifically granted herein to the Union.

SECTION 2. Work shifts may be exchanged between members of the Police Department with the prior approval of the Chief of Police.

SECTION 3. The City shall have the exclusive right to make new rules and regulations and to make changes in existing rules and regulations.

When existing rules are changed, or new rules are established, including disciplinary procedures, they shall be posted prominently on all bulletin boards not less than three (3) days prior to becoming effective and shall remain posted for an additional five (5) days after the effective date.  All employees shall be provided with, and sign for, a copy of the rules at the time of posting.  New employees shall be provided with, and sign for, a copy of the rules at the time of hire.

Employees shall comply with all rules and regulations that are not in conflict with the terms of this Agreement.  Any unresolved complaint regarding any new or existing rule or regulation, or any complaint involving discrimination in the application of new or existing rules and regulations, shall be resolved through the grievance procedure and all such rules shall be complied with pending resolution of the grievance through such procedure.

SECTION 4. Every sworn member of the department shall undergo a complete physical examination annually in the interest of preventive medicine.  The examination shall be performed by a physician who is to be selected by the City and subject to Union approval.  The results of the examination shall be reported on a form provided and approved by the Union, to the Chief of Police.  All costs relative to the annual physical shall be borne by the City.  Any member who the physician judges to be in extremely poor physical condition shall be placed on a body conditioning program, the schedule of time and the elements for such program shall be set by the physician in coordination with the member's personal physician.  Said schedule shall be reported to the Chief of Police.  Any member who in the opinion of the physician has willfully failed to follow the prescribed body conditioning program shall be suspended without pay.  Special equipment necessary to the program shall be available from the City.

SECTION 5. All matters of discipline, and any appeal of disciplinary action, shall be in accordance with the grievance procedures outlined in Article XV of this agreement, with the exceptions of steps 1 and 2 under Section 2.

ARTICLE III - NO STRIKE CLAUSE
The protection of the public health, safety and welfare demands, and the Union agrees, that the permanent uniformed members of the Police Department shall not strike or engage in any work stoppage or slowdown.  The City agrees there will be no lockout of the members of the Union.

ARTICLE IV - WAGES
SECTION 1. Regular wages shall be paid to the Police Department personnel in accordance with the City pay plan set forth as Exhibit A Annexed hereto for the period July 1, 2004 through December 31, 2004, Exhibit B for the period January 1, 2005 through June 30, 2005, Exhibit C for the period July 1, 2005 through June 30, 2006, and Exhibit D for the period July 1, 2006 through June 30, 2007. 

SECTION 2. Any employee called by a superior officer to perform any police function, including court case preparation, during "off duty" time shall be paid for a minimum of three (3) hours . Such minimum call back provision shall not pertain to the extension of a regular tour of duty, except that minimum call back time for training sessions shall be two (2) hours.  Call back time in excess of the regularly scheduled forty (40) hours or an eight (8) hour tour or, for those employees on a ten (10) hour, four (4) day schedule, a ten (10) hour tour, in a one (1) day period, shall be paid at the rate of time and one half the hourly rate to the nearest quarter (1/4) hour.

In instances where, in the judgment of the Chief of Police or in his absence the officer in charge of the department, an emergency situation exists, then any and all members of the department shall be subject to mandatory call-back for duty during the emergency situation.  Any such duty shall be subject to the above described call-back provisions.

SECTION 3.  Any hours worked in excess of the regularly scheduled forty (40) hours per week or in excess of an eight (8) hour tour or, in the case of those employees working a ten (10)
hour day, four (4) day week, a ten (10) hour tour shall be paid at the rate of time and one half the hourly rate to the nearest quarter (1/4) hour.  There shall be two (2) consecutive days off within the seven (7 ) day period for those employees working a five (5) day week, and three (3) consecutive days off within the seven (7 ) day period for employees working a four (4 ) day week.  Changes in work schedules shall be posted two (2) weeks prior to becoming effective.  Special duty assignments shall be a minimum of four (4) hours and shall be defined as that duty for which the City is reimbursed for its costs, such special duty shall be at a specified hourly rate as set forth in Appendix A  to the nearest quarter (1/4) hour.

Up to four (4) hours per month, beyond the regularly scheduled forty (40) hour workweek, may be used for training purposes, to be paid at regular rates rather than overtime rates. The training shall be in-house training only and, if not utilized during the month, then up to the four (4) hours may be carried over into the succeeding month.  This shall not apply to regularly scheduled in-house firearms training necessary for certification.

SECTION 4. All overtime work shall be performed by regular members of the Department when they are available for such assignments.  For the purposes of determining overtime work, it shall mean any work normally performed by the Bath Police Department with the exception of the following provisions:

A.
Organizations sponsoring events requiring a police officer in attendance may contract with outside police officers providing that said police officers do possess, in the opinion of the Bath Police Chief, minimum qualifications to provide acceptable services for these events.

B.
The City reserves the right to utilize the volunteer services of other law enforcement agencies when catastrophic emergencies occur necessitating activation of mutual assistant agreements without being required to utilize the off-duty Bath Patrolmen at overtime compensation.

C.
The City also reserves the right to employ off-duty Shore Patrolmen to provided limited services of a Council-declared emergency nature in instances of major problems relating to Naval personnel without being required to utilize off-duty Bath Patrolmen at overtime compensation.

The City and the Union agree that, to the extent practicable, no employee shall work in excess of fifteen (15) hours in succession.

In consideration of the City's Agreement to limit, to the extent practicable, performance of overtime work to the regular members to the Police Department, the Union agrees to accept primary responsibility for the distribution of such overtime work among its members in accordance with Appendix A attached, and shall see that such overtime work is performed in accordance with Appendix A. In the event it shall be desirable to change such procedures, the changes shall be mutually agreeable to the Union and the Chief of Police.  Such rules and procedure shall be reduced in writing and filed with the Chief of Police.

Failure by the Union to adhere to these provisions shall be interpreted by the City as an abdication by the Union of an vested relationship in overtime assignment.

SECTION 5. Any employee who temporarily serves in an acting supervisory capacity in charge of a shift or tour of duty shall be compensated at the supervisory rate for such service.

SECTION 6. Where vacancies exist in the competitive service subject to the personnel service commission ordinance, and where applicants have been certified by the personnel services commission, the Chief shall appoint a qualified applicant within sixty (60) days pursuant to the posted administrative selection procedure.

SECTION 7. All employees covered by this Agreement shall receive an annual payment of longevity pay at the rate of One Dollar ($1.00) per month for each month's service after forty-two (42) months.  The maximum annual payment that may be made shall not exceed Two Hundred Fifty-eight Dollars ($258.00).

For purposes of compliance with Fair Labor Standards, and only to the extent that such compliance is required, longevity pay shall be figured into the hourly rate by taking the total amount of longevity paid to the employee in the previous calendar year and dividing by 2,080.  That hourly rate shall then be multiplied time 1.5 to arrive at an hourly overtime rate and then applied to the hours of overtime worked by the employee during the previous fiscal year.  This amount shall be calculated in January of the next calendar year and paid on or before January 31st in a separate check.

SECTION 8. Educational Incentive.  Each employee of permanent standing as of April 1, 1991 shall be eligible for educational pay incentive in recognition of satisfactory completion of coursework with a grade of “C" or above toward a degree at an accredited College or University in Police Science, Criminal Justice, Law Enforcement, or any other related field approved by the Chief of Police and the City Manager.  Such pay shall be granted as a per cent increase of the employee's base pay in accordance with the following schedule:


15 Credit Hours
=
2.5%


30 Credit Hours
=
3.5%


45 Credit Hours
=
4.5%


60 Credit Hours or


AA/A.XS Degree
=
5.5%


90 Credit Hours
=
7.5%


120 Credit Hours or


BA/BS
=
10.0%

For all employees hired after April 1, 1991 and upon their successful completion of the probationary period they shall be eligible for educational pay incentive in recognition of satisfactory completion of coursework with a grade of “C" or better, toward a degree in an accredited College or University in Police Science, Criminal Justice, Law Enforcement, or any other job related field approved by the Chief of Police and the City Manager in advance.  Such pay shall be granted in accordance with the following schedule:

Credits
Incentive Pay   Credits
      Incentive Pay    Credits      Incentive Pay
	1
	$.01
	41
	$.43
	81
	$.88

	2
	$.02
	42
	$.44
	82
	$.89

	3
	$.03
	43
	$.46
	83
	$.91

	4
	$.04
	44
	$.47
	84
	$.92

	5
	$.05
	45
	$.48
	85
	$.93

	6
	$.06
	46
	$.49
	86
	$.95

	7
	$.07
	47
	$.50
	87
	$.96

	8
	$.07
	48
	$.50
	88
	$.97

	9
	$.08
	49
	$.51
	89
	$.99

	10
	$.09
	50
	$.52
	90
	$1.00

	11
	$.10
	51
	$.53
	91
	$1.01

	12
	$.11
	52
	$.54
	92
	$1.02

	13
	$.12
	53
	$.54
	93
	$1.04

	14
	$.13
	54
	$.55
	94
	$1.05

	15
	$.14
	55
	$.56
	95
	$1.06

	16
	$.15
	56
	$.57
	96
	$1.07

	17
	$.16
	57
	$.58
	97
	$1.08

	18
	$.17
	58
	$.58
	98
	$1.09

	19
	$.18
	59
	$.59
	99
	$1.11

	20
	$.19
	60
	$.60
	100
	$1.12

	21
	$.20
	61
	$.61
	101
	$1.13

	22
	$.21
	62
	$.63
	102
	$1.14

	23
	$.23
	63
	$.64
	103
	$1.15

	24
	$.24
	64
	$.65
	104
	$1.16

	25
	$.25
	65
	$.67
	105
	$1.18

	26
	$.26
	66
	$.68
	106
	$1.19

	27
	$.27
	67
	$.69
	107
	$1.20

	28
	$.28
	68
	$.71
	108
	$1.21

	29
	$.29
	69
	$.72
	109
	$1.22

	30
	$.30
	70
	$.73
	110
	$1.23

	31
	$.31
	71
	$.75
	111
	$1.25

	32
	$.32
	72
	$.76
	112
	$12.6

	33
	$.34
	73
	$.77
	113
	$1.27

	34
	$.35
	74
	$.79
	114
	$1.28

	35
	$.36
	75
	$.80
	115
	$1.29

	36
	$.37
	76
	$.81
	116
	$1.30

	37
	$.38
	77
	$.83
	117
	$1.32

	38
	$.40
	78
	$.84
	118
	$1.33

	39
	$.41
	79
	$.85
	119
	$1.34

	40
	$.42
	80
	$.87
	120
	$1.35


Credits will be awarded during by January 30th for credits earned from July through December of the previous year and by July 30th for credits earned from January through June.

The credit shall not be given for mandatory training or for mandatory courses attended by the employee at the Maine Criminal Justice Academy.

Any new employee with sixty (60) credits or more shall not be granted the increase for those credits in excess of sixty (60) until completion of twenty-four (24) months of service with the Department, except that the incentive for Bachelors level shall be effective upon Academy graduation and certification or completion of twenty-four (24) months of service, whichever occur first.

SECTION 9. The Union agrees to allow the City to adjust the pay period in such a fashion as to result in the payment of wages to an employee one week in arrears.  It is the purpose of this provision to permit compliance with previous management letter from the City auditors to hold back a week's pay and provide for payment of wages one week in arrears.

SECTION 10.  Lateral Entry.  Since it is deemed to be a benefit to the City and to the Department to be able to hire experienced officers in order that the level of service of the Department be enhanced, the City shall be allowed to give credit for prior law enforcement experience to new hires for the purpose of determining their initial wage level.  The prior experience would be capped at five (5) years and would be implemented as of the date of hire.  The new hiree shall be given credit for experience by placing them on the applicable City’s Wage Scale at a step level reflecting all or a portion of their prior police experience.  This shall be done upon the recommendation of the Police Chief and shall be subject to the approval of the City Manager.  It is understood that credit for prior law enforcement experience for purposes of determining wages, shall have no effect on the seniority of the member and such seniority shall reference only time in service within this Department.

ARTICLE V - HEALTH

SECTION 1. Health Insurance.  The City agrees to participate in the cost of health insurance by maintaining current coverage which is at the Blue Shield BSE level or the equivalent thereof in other comparable programs.  The City agrees to pay one hundred per cent (100%) of the cost of coverage of the employees and their dependents through December 31, 1986. 
Beginning on January 1, 1987, the employee shall assume the cost of seven percent (7%) of the premium cost of the policy
coverage selected by the employee, i.e., single, family. 
Beginning on January 1, 1988, the employee shall assume the cost of ten percent (10%) of the premium cost of the policy coverage selected by the employee.  Beginning on January 1, 2006, the employee shall assume the cost of fifteen percent (15%) of the premium cost of the policy coverage selected by the employee.  Employee participation in the cost of health insurance shall only be effective if this provision is applied to all non-union employees and included in all other union contracts ratified prior to January 1, 1987.

SECTION 2. Personal Property Reimbursement.  In the event that any employee covered by this Agreement suffers damage to personal property as a result of his official police activities, the City shall compensate said employee for such loss to the extent that it is not otherwise covered by the employee's insurance.  The maximum jewelry reimbursement shall be One Hundred Dollars ($100.00).

SECTION 3. Health Incentive Program.  Every sworn member of the Department shall complete an annual physical fitness assessment program mutually agreed to by the Union and the City.  All cost relative to the program shall be borne by the City.  

All sworn members are encouraged to maintain a level of physical fitness appropriate to the demands of police work.  Therefore, it is mutually agreed that the physical fitness assessment consists of the following components:

(1)
Aerobic Capacity

(2)
Flexibility

(3)
Muscular Endurance

Minimum test performance standards are established based upon a combination of male and female standards at the 40th percentile level developed by the National Aerobics Institute.  The fitness test will consist of the Maine Criminal Justice Academy entrance physical test with the addition of the Sit and Reach test. 






Fitness Test:


Sit and Reach Test


One Minute Sit-Up


Test

One Minute Push-up test


1.5 Mile Run/walk

No standards established will be discriminatory and the standards set are minimum standards.

It is recognized that these above standards incorporate the Maine Criminal Justice Academy Physical Fitness Standards and that such standards are subject to change.  Any change in the standards, therefore, shall become part of this program and such changes shall become part of this Contract. 

Should an employee have a physician confirmed condition or injury that prohibits him/her from completing one of the standard components of the assessment, an alternative test may be used.  This alternative and the minimum standard for the alternative test shall be determined by mutual agreement between the Union and the City 
Any member that exceeds the minimum standards by ten percent (10%) shall receive twenty (20) hours off with pay, to be taken with the advance permission of the Chief of Police or his designee and at such times as overtime is not necessary to cover the employee's position.  If the member exceeds the standards by twenty percent (20%) then he shall be given forty (40) hours off with pay, to be taken with the advance permission of the Chief of Police or his designee and at such times as overtime is not necessary to cover the employee's position.

Should an employee fail to meet the standards set forth above or any revision of those standards, he shall be encouraged to participate in a remedial physical fitness program prescribed for that employee and shall be retested after six (6) months of the original test.  Should the employee still fail to meet the minimum standards, he shall be given an additional six (6) months in which to meet the minimum physical standards as presented or updated.  Should he still fail to meet the minimum standards, he will be suspended without pay for a period of time necessary to meet the standards or a maximum of six (6) months.  Should the employee fail to meet the minimum standards after this third six (6) month period, then he shall be subject to dismissal.  These time frames shall not apply when the employee is under doctor's care for illness or injury.


SECTION 4.  Flu Shots.  All members of the Department shall be given the opportunity to have yearly flu shots.  The City will pay any co-payment for the flu shot that is not covered under the City’s health insurance plan under Section 1 of this Article.

ARTICLE VI - HOLIDAY PAY
The following days will be considered paid holidays:

New Year's Day

Washington's Birthday

Labor Day

Veterans’ Day

Patriots’ Day

Memorial Day

Independence Day

Martin Luther King Day

Thanksgiving Day

Christmas Day

Columbus Day

In the event that an employee has to work any of the above listed days, he shall receive his regular day's pay plus an additional one and one-half (1 1/2) days for working the holidays.

In the event that an employee is absent on sick leave, scheduled day off, or annual vacation, on any of these holidays, he shall qualify for holiday pay.

ARTICLE VII - VACATION LEAVE
Each employee of permanent standing shall be awarded annual vacation time with pay at a time approved by the Chief of the Police Department in accordance with his current term of continuous employment, said vacation time accruing on the basis of the employee's anniversary date, and in accordance with the following:


After 1 year's service
80 Hours


After 5 years' service
120 Hours


After 15 years' service
160 Hours


After 20 years' service
200 Hours


After 24 years' service


and over
240 Hours

No employee shall be entitled to work his vacation with pay, except in the event of emergency conditions.

For purposes of this current Contract, each Department employee shall be entitled to an additional thirty (30) hours of vacation leave.

Any unused vacation days may accumulate, said 80 hours being the maximum amount allowed of carry-over from one year to the next.

All annual vacation leave shall be earned as of the anniversary date of the employee's employment, and employees leaving service prior to that anniversary date shall be paid accrued vacation time, not to exceed four (4) weeks, on a prorated basis according to how much of his anniversary year he had worked as of the time of his leaving.

Accrued vacation leave shall be paid to an employee in good standing upon his separation from the service, or to his beneficiary or estate upon his death.

ARTICLE
VIII - SICK LEAVE
SECTION
1. Sick leave shall be earned at the rate of ten (10) hours for each full calendar month of service, and may be accumulated
to twenty-six (26) weeks.  Sick leave credit shall continue to accrue while an employee is on sick leave.

Illness for which sick leave may be granted is defined as actual personal illness or bodily injury.  Sick leave, not to exceed eight (8) hours of employment accumulated leave, at the discretion of the Department head, may be granted to an employee because of illness of a member of the employee's immediate family.

Probationary employees shall be entitled to paid sick leave beginning on their date of hire.

Forty (40) hours of sick leave will be charged for each full calendar week of qualified absence.

In the event the employer feels there is an abuse of sick leave, the employer may require documentation of the circumstances surrounding the use of sick leave.  The request for documentation, which may include a doctor's certificate, shall be made before the fact.

SECTION 2. Sick Leave Pool.  Any leave accumulated after an employee has accrued the maximum twenty-six (26) weeks, will be credited to the Police sick leave pool.  This pool may accumulate up to a maximum of five hundred (500) hours.  Any member of the Union who, because of serious or extended illness, or other extenuating circumstances, is without sick leave, may draw sick leave from this pool.  The leave shall be drawn at the discretion of the Chief of Police, after reviewing the employee's previous use of sick time.  The decision made by the Chief of Police, shall not be reviewable, however, no reasonable request will be denied.

ARTICLE IX - FUNERAL LEAVE
In the event of a death occurring in the immediate family of a permanent member of the Police Department (including mother, stepmother, father, stepfather, spouse, child, sister, half-sister, brother, half-brother, stepbrother, mother-in-law, father-in-law) that member shall be granted three (3) consecutive days off without loss of pay.  Any such day off granted shall include "regular scheduled days off," if they happen to fall within the three (3) day period.  It is understood that no pay shall be received for scheduled days off, and the time is not to be charged against sick leave.  Additional funeral leave may be granted at the discretion of the Chief of Police.

ARTICLE X - ON THE JOB INJURIES
Any employee who sustains a compensable illness or injury which arises out of and in the course of his employment shall be paid during each week of total incapacity, resulting from the injury or illness, an amount sufficient, when added to the weekly payment of Workmen's Compensation paid under the laws of the State, to equal his regular weekly salary or normal wage.

Any injured employee may request on forms provided by the City that the City begin full payment of salary immediately to insure there will be no delay in Workmen's Compensation benefits.  The employee, however, must stipulate to reimbursement of such payments to the City upon receipt of Workmen's Compensation payments.

Such additional payments shall not be continued beyond four (4) of the employee's work weeks, except upon order passed by the City Council.  No additional payments shall be made in any instance when, in the opinion of the Department Head and City Manager, the accident occurred as a result of intoxication, willful intent, violation of rules and regulations on the part of the employee, or while the employee is in the employ of any other person, firm or corporation.

ARTICLE XI - MEALS

Employees covered by this Agreement shall be granted a one-half hour meal period within each shift.  Employees shall be permitted to go home for meals and such meal periods shall be taken at the discretion of the officer in charge.  However, employees shall be on call during meal periods.

ARTICLE XII - UNIFORMS AND PROTECTIVE CLOTHING
SECTION 1. The City agrees to provide suitable uniforms for all new employees.  With regard to the replacement of uniforms, the City will provide a uniform allowance of Six Hundred and Fifty Dollars ($650.00) per year for all patrol personnel, Nine Hundred Dollars ($900.00) per year for all non-uniformed police personnel, and Three Hundred Dollars ($300.00) per year for all receptionists.  This sum will be for the sole and exclusive purpose of purchasing, through the quartermaster, replacement uniform articles.  If any employee is required to wear protective clothing or protective device, it shall be furnished to the employee by the City.

SECTION 2. In addition the City agrees to contract with a cleaning establishment for the cleaning of police uniforms at City expense.

ARTICLE XIII - RETIREMENT
The City agrees to adopt that provision of the Maine State Retirement System which allows retirement of sworn police officers after twenty-five (25) years of service at two-thirds (2/3) pay regardless of age.  The employee's contribution shall be at a rate of eight (8) per cent.

All other employees of the Department covered by this Agreement shall be provided retirement benefits through the Maine State Retirement System under the provisions of the Maine State Retirement System which allows retirement at one-half (1/2) pay after twenty-five (25) years of service regardless of age.

ARTICLE XIV - FALSE ARREST INSURANCE
The City agrees and clearly states its intention to protect the police officer from incurring the cost of defense arising out of such claims and to have the City incur the cost of any adverse settlement arising from said litigated actions, excluding punitive damages.

ARTICLE XV - GRIEVANCE COMMITTEE - GRIEVANCE PROCEDURES
SECTION 1. The Grievance Committee of the Union shall be composed of three (3) members and their names shall be filed with the Police Chief and the City Manager.  Any changes in the membership of the Grievance Committee shall be reported within ten (10) days to the Police Chief and the City Manager.

SECTION 2. All grievances arising during the terms of this Agreement shall be submitted, in writing, to the Chief of the Police Department.  Subsequent to the submission of a grievance, the following steps shall be taken unless they are waived in writing the by the parties:

1.
A meeting will be held with Chief of Police, the Grievance Committee or a representative thereof, and the employee, within seven (7) days of the filing of the grievance.

2.
Within seven (7) days of the date of the meeting, a written decision shall be rendered by the Chief of Police.

3.
The employee may appeal in writing to the Manager from the decision of the Police Chief by filing said appeal within seven (7) days of the date of the receipt of the decision by the employee, and shall state the specific grounds for the appeal.

4.
Within seven (7) days of the receipt of the appeal from the employee the Manager will meet with the employee, the Grievance Committee or a representative thereof, and the Police Chief.

5.
The Manager will render a decision within seven (7) days of the date of the meeting, said decision to be in writing and delivered to the employee.

6.
The employee may appeal the decision of the Manager by filing with the Manager a written document stating the specific grounds for the appeal.  With thirty (30) days of filing of such an appeal, an Arbitrator appointed by the City and an Arbitrator appointed by the Union shall be designated.  The two designated Arbitrators shall choose a third Independent Arbitrator.  If the arbitrators chosen by the Union and the City shall be unable to agree upon a third arbitrator within fourteen (14) days, a request shall be made to the Maine Board of Arbitration and Conciliation to designate a third member of the Board.  The third member of the Arbitration Board shall act as Chairman.  The parties shall thereafter process the grievance as directed by the Board of Arbitration.  The general expenses of the Board of Arbitration as well as the fee and expenses to be paid to the third member of said Arbitration Board shall borne equally by the Union and the City.  A decision of the Board of Arbitration shall be final and binding upon both parties.

ARTICLE XVI - RESIDENCY REQUIREMENT
All employees of the Police Department hired prior to April 1, 1999 will, within six (6) months of the time of their employment, relocate their residency so as to reside within ten (10) air miles of the Bath Police Station.

All employees of the Police Department hired after April 1, 1999 shall, within six (6) months of the time of their employment, relocate their residency so as to reside within thirty (30) minutes driving time from the City limits.  The driving time shall be measured at posted speeds and under normal driving conditions.  If there is a disagreement as to whether a particular residence falls within the thirty (30) minute time frame, then a calibrated police cruiser driven by a law enforcement officer shall drive the route at posted speeds under normal conditions to determine the time.

ARTICLE XVII – TRAINING AGREEMENT
Both parties to this agreement recognize the requirements of State Law that all police officers receive mandatory training at the Maine Criminal Justice Academy in order that all police officers be Academy certified.  New hires who do not have required certification must be sent to the Academy for the required training at City of Bath expense.  Where the City of Bath provides the required certificate training, the provisions of 25 M.R.S.A. § 2808(3) provide for reimbursement should the law enforcement officer transfer to another governmental entity in accordance with the formula set forth in §§ A through F.  It is recognized, however, that there may be instances where the employee transfers to another law enforcement agency not subject to the Maine Statutory provisions or leaves law enforcement entirely.  Under these circumstances, the City and the Union agree that the City shall be permitted to require a new employee who requires mandatory training to acquire required Maine Criminal Justice Academy certification, who leaves the employment of the City of Bath for another position in law enforcement, will reimburse the City of Bath in accordance with the schedule provided in 2808 M.R.S.A. § 3.  An employee who leaves the employment of the City of Bath two (2) years or more after receiving Academy certification and does not continued in a law enforcement capacity, will not be subject to the reimbursement requirements of the training agreement, provided that the employee remains out of law enforcement from the time of severance of employment through the end of the five (5) year post-certification period.  If he does reenter law enforcement within the five (5) year period, then the pay back requirements provided in the Statute shall be reinstated.

ARTICLE  XVIII - SEVERABILITY CLAUSE
In the event that any provision of this Agreement is found to be in conflict with any laws of the State of Maine or Ordinance of the City of Bath, such invalidity shall not affect the validity of the remaining provisions.

ARTICLE  XIX - EFFECTIVE DATE-TERMINATION
This Agreement shall be effective as of the 1st day of July, 2004, and shall remain in full force and effect until the 30th day of June, 2007.

The Union shall notify the City, in writing, at least one hundred and twenty (120) days prior to the termination date that it desires to modify this Agreement.  In the event such notice is given, negotiations shall begin not later than ninety (90) days prior to the termination date.  This Agreement shall remain in full force and be effective during the period of negotiations and until notice of termination of this Agreement is provided to the other party in the manner set forth in the following paragraph.

In the event that either party desires to terminate this Agreement, written notice must be given to the other party not less than ten (10) days prior to the desired termination date which shall not be before June 30, 2007.

IN WITNESS WHEREOF, the parties hereto set their hands this_____day of March, 2005.

	In the presence of:
	CITY OF BATH

	
	

	_____________________________
	_____________________________

	
	By:  John D. Bubier

	
	Its:  City Manager

	
	


	
	MAINE ASSOCIATION OF POLICE

	
	

	_____________________________
	_____________________________

	
	By:  Robert A. Savary

	
	Its:  President

	
	

	_____________________________
	_____________________________

	
	By:  John G. Richardson

	
	


                 EXHIBIT A

CITY PAY PLAN

POLICE DEPARTMENT PERSONNEL

July 1, 2004 – December 31, 2004

SERGEANT

START


5 YEAR
10 YEAR

$16.88







       $18.63             $19.56


DETECTIVE

START

4 YEAR
6 YEAR
10 YEAR

$16.09






$16.87       $17.73             $18.60 

CORPORALS
START

4 YEAR
6 YEAR
10 YEAR

$16.09






$16.87       $17.73              $18.60

PATROLMAN

START                      1 YEAR
           2 YEAR
         4 YEAR
         6 YEAR
       10 YEAR

$13.82                        $14.88              $15.55                 $16.17            $16.97            $17.80 

Exhibit A (Page Two)

DISPATCHER

(These rates apply only to former Dispatchers, employed as of the date of this Contract, in the new position of Receptionists.)

START                      1 YEAR            2 YEAR             4 YEAR           6 YEAR         8 YEAR

$11.79                        $12.74              $13.27                 $13.77              $14.47            $15.20  

CLERICAL (Weekly Salary)

START             1 YEAR            2 YEAR             4 YEAR           8 YEAR      10 YEAR
$483.86               $508.10            $583.51            $560.17             $588.19      $617.59         

RECEPTIONISTS

START             1 YEAR            2 YEAR             4 YEAR
       8 YEAR       10 YEAR
$10.46                $11.48              $12.11                $12.75               $13.52          $14.35

EXHIBIT B

CITY PAY PLAN

POLICE DEPARTMENT PERSONNEL

January 1, 2005 – June 30, 2005

SERGEANT

START


5 YEAR
10 YEAR

$17.22







       $19.00             $20.35


DETECTIVE

START

4 YEAR
6 YEAR
10 YEAR

$16.41






$17.21       $18.44             $18.97 

CORPORALS
START

4 YEAR
6 YEAR
10 YEAR

$16.41






$17.21       $18.44              $18.97

PATROLMAN

START                      1 YEAR
           2 YEAR
         4 YEAR
         6 YEAR
       10 YEAR

$14.10                        $15.18              $15.86                 $16.65            $17.31            $18.16

Exhibit A (Page Two)

DISPATCHER

(These rates apply only to former Dispatchers, employed as of the date of this Contract, in the new position of Receptionists.)

START                      1 YEAR            2 YEAR             4 YEAR           6 YEAR         8 YEAR

$12.03                        $12.99              $13.54                 $14.05              $14.76            $15.50  

CLERICAL (Weekly Salary)

START             1 YEAR            2 YEAR             4 YEAR           8 YEAR      10 YEAR
$493.54               $518.26            $595.18            $571.37             $599.95      $629.94         

RECEPTIONISTS

START             1 YEAR            2 YEAR             4 YEAR
       8 YEAR       10 YEAR
$10.67                $11.71              $12.35                $13.01               $13.79          $14.64

EXHIBIT C

CITY PAY PLAN

POLICE DEPARTMENT PERSONNEL

July 1, 2005 – June 30, 2006

SERGEANT

START


5 YEAR
10 YEAR

$17.77







       $19.61             $21.21


DETECTIVE

START

4 YEAR
6 YEAR
10 YEAR

$16.94






$17.76       $19.22             $19.58 

CORPORALS
START

4 YEAR
6 YEAR
10 YEAR

$16.94






$17.76       $19.22              $19.58

PATROLMAN

START                      1 YEAR
           2 YEAR
         4 YEAR
         6 YEAR
       10 YEAR

$14.55                        $15.67              $16.37                 $17.35            $17.86            $18.74

Exhibit A (Page Two)

DISPATCHER

(These rates apply only to former Dispatchers, employed as of the date of this Contract, in the new position of Receptionists.)

START                      1 YEAR            2 YEAR             4 YEAR           6 YEAR         8 YEAR

$12.41                        $13.41              $13.97                 $14.50              $15.23            $16.00  

CLERICAL (Weekly Salary)

START             1 YEAR            2 YEAR             4 YEAR           8 YEAR      10 YEAR
$509.33               $534.84            $614.23            $589.65             $619.15      $650.10         

RECEPTIONISTS

START             1 YEAR            2 YEAR             4 YEAR
       8 YEAR       10 YEAR
$11.01                $12.08              $12.75                $13.43               $14.23          $15.11

EXHIBIT D

CITY PAY PLAN

POLICE DEPARTMENT PERSONNEL

July 1, 2006 – June 30, 2007

SERGEANT

START


5 YEAR
10 YEAR

$18.52







       $20.43             $22.32


DETECTIVE

START

4 YEAR
6 YEAR
10 YEAR

$17.65






$18.51       $20.23             $20.40 

CORPORALS
START

4 YEAR
6 YEAR
10 YEAR

$17.65






$18.51       $20.23              $20.40

PATROLMAN

START                      1 YEAR
           2 YEAR
         4 YEAR
         6 YEAR
       10 YEAR

$15.16                        $16.33              $17.06                 $18.26            $18.61            $19.53

Exhibit A (Page Two)

DISPATCHER

(These rates apply only to former Dispatchers, employed as of the date of this Contract, in the new position of Receptionists.)

START                      1 YEAR            2 YEAR             4 YEAR           6 YEAR         8 YEAR

$12.93                        $13.97              $14.56                 $15.11              $15.87            $16.67  

CLERICAL (Weekly Salary)

START             1 YEAR            2 YEAR             4 YEAR           8 YEAR      10 YEAR
$530.72               $557.41            $640.03            $614.42             $645.15      $677.40         

RECEPTIONISTS

START             1 YEAR            2 YEAR             4 YEAR
       8 YEAR       10 YEAR
$11.47                $12.59              $13.29                $13.99               $14.83          $15.74

